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SUMMARY OF RELEVANT DOCKET ENTRIES 


Representation Case 
Petition in Case No. 23-RM-193, filed August 15, 1967. 
Petition in Case No. 23-UC-20, filed August 18, 1967. 


Regional Director’s Order Consolidating Cases and Notice 
of Hearing, issued August 29, 1967. 


Decision and Clarification of Bargaining Unit and Order, 
issued October 6, 1967. 


Employer’s Request for Review, filed October 14, 1967. 
Union’s Statement in Opposition, filed October 23, 1967. 
Board’s Denial of Employer’s Request for Review, issued 
November 9, 1967. 
Unfair Labor Practice Case 
Charge by Union, filed November 24, 1967. 


Regional Director’s Complaint and Notice of Hearing, 
issued December 28, 1967. 


Employer’s Amended Answer to Complaint, filed January 
6, 1968. 


General Counsel’s Motion for Judgment on the Pleadings, 
filed January 17, 1968. 


Trial Examiner’s Order to Show Cause, issued January 
24, 1968. 


Trial Examiner’s Decision, issued February 26, 1968. 


Employer’s Exceptions to Trial Examiner’s Decision, re- 
ceived March 20, 1968. 


Board’s Decision and Order, issued May 7, 1969. 


Petition to Review the Board’s Order, filed September 2, 
1969. 
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INDEX TO CERTIFIED LIST 


Votume I—Exhibits introduced into evidence 


Boarv’s Exursrr Nos. 
1-A thru 1-K 
2 


Jomr Exar No. 
1 


Comrany’s Exursrr No. 
1 


Union Exussrr Nos. 
1 thru 18 


Certified Record 
Votume IT 
Stenographic transcript of testimony taken be- 
fore Hearing Officer William E. Elliott on 
September 20, 1967 


Votume IlJ—Pleadings 
23-RM-193 et al. 


1. Acting Regional Director’s Decision and 
Clarification of Bargaining Unit Order, 
dated October 6, 1967 


2. Copy of Employer’s Request for Review, 
dated October 14, 1967 


. Copy of Petitioner’s? Statement in Opposi- 
tion, dated October 23, 1967 


1 Petitioner herein was Charging Party before the Board. 
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Vo.tume I1I—Pleadings (cont’d) Certified Record 


4. Copy of Board’s telegram denying Employ- 
er’s request for review, dated November 9, 


. Copy of Employer’s request for review, 
dated February 26, 1968 


. Copy of Board’s letter to Employer stating 
that the request for review of Regional 
Director’s dismissal of the petition in 23- 
RM-200 had been carefully considered and 
that the Regional Director’s dismissal was 
warranted, dated March 21, 1968 


. Charge filed by Retail Clerks Union Local 
No. 455, AFL-CIO on November 24, 1967 


. Copy of Regional Director’s Complaint 
and Notice of Hearing, issued December 28, 


. Copy of Employer’s Answer to Complaint, 
dated February 6, 1968 


. Copy of General Counsel’s Motion for 
Judgment on the Pleadings, dated January 


. Copy of Trial Examiner’s Order to Show 
Cause, dated January 24, 1968 

. Copy of Employer’s First Amended Origi- 
nal Answer, dated February 18, 1968 

. Copy of General Counsel’s Response, filed 
February 8, 1968 .........--csscscsesnsnseneeeee seen 


. Employer’s response,” filed February 9, 
1968 was in the nature of a brief, together 
with attachments 


2 Items 15, 16, and 17 were detached from this document and placed 
in chronological order. 
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Vorume I1I—Pleadings (cont’d) Certified Record 
15. Copy of Employer’s motion to abate, filed 
February 9, 1968. (Denied, see Trial Exam- 
iner’s Decision, page 3, para. 2, line 5) 

. Copy of Employer’s motion to dismiss, filed 
February 9, 1968 (denied, see Trial Exam- 
iner’s Decision, page 3, para 2, line 5) 

. Copy of Employer’s motion to consolidate, 
filed February 9, 1968 (granted, see Trial 
Examiner’s Decision, page 3, para 2, line 5) 

. Copy of Trial Bxaminer’s Decision, issued 
February 26, 1968 


. Copy of Employer’s Exceptions to Trial 
Examiner’s Decision, received March 20, 


. Copy of Decision and Order issued by the 


National Labor Relations Board on May 7, 
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PETITION DO NOT WHITE IN THis SPACE 
CASE NO, ry 


INSTRUCTIONS Submit on atiginal and four (4) copies of this Petition to the NLM Negtonal os 
Dilice in the Region ba which the employer comveined te located, * e , recat seaia 193. 


I mare space In tequited for any ous Item, attach wlditiond ahesta, numbering Item accordingly. 15,1962 

The Peiiioncr allegenth> the following clreumstoncon exint and roquontn that the National Labor Relations Doard procecd wndor 

fun proper authority pursuant to Section 9 ef the National Labor Relations Acts 
Lseintntesndnilindtnenndatneetenioinntssl Aaa iacncunn} 


———  ——— —————— 
TL Poqpocs of thin Patition (If bon RG, RM or RD In checked and o chorge undur tection #(b)(7) of the Aet hae been {ited Invatvl: ¢ the Lar 


Farts ployer numed harcla, the atutement lellewhg thedescslntionel the typeof petition shall net ine deemed a mies), 


RC-CERTIVICATION OF REPIESENTATIVES-A evbstantlal number of employees wlah to be represented for purposes of collective 
bargsining by Petitioner and Petitioner desires to be certified ae represeniative of the employees, x 
[Bd WOEREDRESINTATION (EMPLOYER PETITION) One or were tndividesta or Labor orcentzationa have presented a elelm to Petitioner 
te be recognized oo the representative of employees of Metitionan o ¥ = 
(0 RP-DECENTIFICATION.-A wubstentlal number of employeee annert that the contied or currently recegatzed bargaining representative 
fa ne longer thelr repronentative, 
( Uo-MTHDRAWAL OF UNION SHOP AUTHONTY=Thisty percent (30%) 1 more of employees in « bergslaing walt covered by an eereer 
+ quant between thele employer snd a lebor organisation denise that euch aut wority be reacinded, = 
{0 UC-UNIT CLAMIFICATION=A labor orguntnation La eurrenily recogalsed by employer, but petitioner seiko alerification of placement of 
eartaln explo yooet (Cheek one) [—) In unit not previously certified 
1D) to walt previously cortified Im Come Nes 
(OAC WceNDANENT OF CERTIFICATION=Petitionse evcke amendment of ertifieation feoved be Cane Me nen 
Attach atatement describing the epecitic amendment eoucht. 


— 
‘% NAME OF EMPLOYER EMPLOYER REPREBENTATIVE TO 


“Safeway 5 RICHaxrd M Max 


BF ADONESMES) OF ESTABLISHMENT(S) INVOLVED (Sireet and rumber, eity, Store, and ZIP Code) 


6825 Burnet Rd., Austin, Texas & 2025 W Ben White Blvd. 


te thy the 
laa loded = x units 
All regular full-time and regular part-time employees 
employed in the snack bars of Safeway Stores, Incorporated pres wr __ 
Store #271 located at 6825 Burnet Road, Austin, Texas and gnprgueo tov 


Store #277 located at 2025 W. Ben White Blvd;, Austin, Texa: be) 


. . bet at ae 
twteht ALL other employees, grocery clerks, meat department 
employees. delicatessen employees, guards, watchmen and 
supervisors, as defined in the Act. 


Til pow have shoshad bow RC in 4, shove, chock and complete KITHIR item Ya er Th. wmichaver la amptioehte ) 


[0 Reqant for reeognition as Dargslaing Representative wes meds em a enn 
“declined recoguition on or s Cit na’ vaply received, 00 atata) 
a faye yout, e . 
To.) Petitioner te currently recogni ved an Bargaining Representative and daairan certification onder the act. 
G. Recogalsed of Certified Nergaining Agent (If there te none, o0 state) 


DATE OF RECOONITION OR CERTIFICA> 
TION 


W. if VOU HAVE CHECKEO @OX UD IN 1. ABOVE, SHOW HERE THE 
DATE OF EXECUTION OF AGREEMENT ORANTING UNION SHOP 
(Month, day, and peer) 


mE OM PICKETING AY THE Emr Tr 50, APPROKIMA’ FANT EMPLOYEES ARE PARTION 
EATON) IHVOLVED? BE id reroesanrean oeienetammecertetian ae 
ves wo : 


—_—_—$—$<—$<— $$ ————— arn 
Me THE EMPLOYER HAS BGEN PICKETED BY OR ON BEHALF OF es eo ALABOR 
. — 
QORGAKIZATION, OF SN Ta 
A iroae) Witanty dans roar 


Ta ORGANIZATIONS OF INDIVIDUALS OTHER THAN PETITIONCR (AND OTHER THAN THOSE NAMED IM ITEMS @ AND tte). WHICH MAVE 
CLAIted NECOONITION As ACPRESCNTATIVES ANO OTHER ORGANIZATIONS AND INDIVIOUALS KNOWN TO HAVE A REPRESENT 
Five INTEREST IN ANY EMPLOYEES IN THE UNIT CESCRIOED IN ITEMS ABOVE. (IP NOME, 50 STATE.) baer 

DATE oF CLAM 

(Roguired andy 
Palition to ted 
by Rnolever) 


I declore that I hove read the above patition and that the statenmate thareln are true to the beat of my knowledge and ballal, 
Richard M. La Mar - Safeway Stores, Incorporated 


‘eiliiener oon! ellllinalon, it any) 


i IRA Staf£ Negotiator a 


eentatlve or parcon Hling petition) y <Titte, It any) 


fy --Toxas—75206—EM-8-137.7. 


ad ZI Conte) (Telephone mrmber) 
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UNITED STATES OF AMERICA Torm Avproved. ~ 
NATIONAL LABOR RELATIONS BOARD Buiget Durrav No G4-RO2 


PETITION 


INSTRUCTIONS =Sebmis an origina! ond lose (4) copies af chioePeition ws the NERD Regional 
Gabe ia the Repion ow which the employer Gonnarmed in bated, : 
Wemave s9sey i cogniend fer ong <0 em, otteghs eddusonal sheets: sumbering tems + cronding!y. August 18, 1967 


he fo ‘ince Gad weques 1 thet the National Labor Relations Doxed proceed wader 
co. Section) of the National Labor Relations Act. ~ 
To Porpore of this Petition (if tow MC, MM. or RD t checked and o charge ander Sion 4(6)(7) of te Aut Met Teow Aled tavelving the Empleyet mamed 
s ber ins the wotement folloving the description of the type af petition shell nat be devmed amadi.) 
(Check one) 


(DO AC-CERTINCATION OF REPRESENTATIVE mA substentiol number of employers wish tw be represented for purposes of collecdve 
Rargaining by Petition © and Pesisioner devires tw be certified as repeesencaeve of the employees, 


[Dy RE REPRESENTATION EMPLOYER PETITION) ~One or more lndividpals or labor arganizstions have preveneed » claim 00 Peslhuner 
‘we be recognised ob the repreventative of employees of Petishanets 


runtibed ot corwvadly recognised berpslaing expreventaties 

DD vowrrupaawat or ani of employers In a bergeiaing walt covered by 

+ Sm agreement berween heir wethoruy be rescinded. = a 

FE) Uc UNIT CLARINICATIC N=A labor acganisation in currently eecognlsed by amploger, tot patichoner sachs <tarthcation of placement of 

‘cermin employees: (Chud oor) [) In wait nur previvusly comifed 
townie previously ceritied la Cate NO, ant 

(0 AC AMENDMENT OF CERTINICATION=Priitionce she amendment of cursibcation lameed bn Catt NO 

Amat stemeed deeeing ‘be wrvihe omendment wut, 


Twn ormnom aaoria MPRIAEMTATVE 10 COMIACT aie O, 
“Safeway Stores, Incerporated Richard M. LaMar YM 8-1377 
‘Sr aooaasaeny ov eatanasrmdraysy MvOAvED (Siret awd wmaaher. cy, State aed ZIP Code) 

“276 Meadows Bldg., Jwllas, Texas 75206 

Fe ere ee Tabs wurery PuMPAL PRODUCT On SERVICE 

‘Retail Supermarket 

om 

3 Unie Involved (la UC abn, dnsvie PRESENT becpaining writ wad oruech dewrip.ine of peapesad claristwtine,) 

jeteded ALL regular full-time and regular paxtetine employees working 

* for the Explcycr in stores: located in dustin, Texas 


aenig eat department employees, store managers, assistant store 
managers, package boys, watchmen, guards and supervisors a8 
defined in the Act. 


Ja LI request for recognition os Bergsining Represenuiive was male of. 

ectinad seco nition om Ot abe anne aaa sioner ements AL 00 raphy received, so sate) 
10.0 Pecionee ts currency recognited a1 Bargsining Reprosennative snd deviees corifcation vedey he wet. 
‘B_Racognieed e+ Corvied Bergvining Ancot (1/ there it nest. mot) 


rome 7 
“Retail Clerks Union Local No. 455 
ous 
6001 Gulf Freeway 


Pt mn been 
Fo aare o earaalors GF CUMMUNT COMTAAGI, PANY (Shown aomthy da}s Toc YOU RAVE OCHO 1On UO BVT ABOVE, SnOw MERE Tr GATE GP EXECUTION OR 
dpe ‘AGALIMENT GRANTING UHIOM BNOF (Maalh, day ood poor) 


April 1970 
Jin w tess now A STWR ON PCALTING AT THE EMPLCTE 
ares WeFOLVEOT ra pe 


T Gis an PENTOMN TAN OMMEH IMAN THOLE HAMED tila A AMD Viel, WIECH RAVE ClAiMtG ALCOCHINO= 
NOMS AND INDIVIDUALS KRCwHG TO HAVE A REPRESENTATIVE OVTLAEST We AMY CaWPVOVEES We Yt UPA’ D-3CERIO Ht 


BFE etre of psoas] plas hig aon 
Adinne 0002 GULL Frecvay, Unit W Bids By Suite 


# INCLUDED: ALL regular Lull-time and rogular part-time employces including 
enack bar employees and non-food smployces, employed at Employer's 
Austin, Texas Stores, 


Meat department employces, store managers, ietant storo mangers, 
package boys, watchmen, guards ani suparvisore as defined in tho Act. 
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ORDER CONSOLIDATING CASES 


and 
NOTICE OF HEARING 


The Petitioners, above named, having heretofore filed 
Petitions pursuant to Sections 9(¢) and 9(b), respectively, 
of the National Labor Relations Act, as amended, 29 U.S.C. 
See. 151, et seq., copies of which Petitions are hereto at- 
tached, and the undersigned having duly considered the 
matter and deeming it necessary in order to effectuate the 
purposes of the Act, and to avoid unnecessary costs of 
delay. 


Ir Is Heresy Orverep, pursuant to Section 102.72 of the 
National Labor Relations Board Rules and Regulations, 
Series 8, that these cases be, and they hereby are, con- 
solidated. 


It further appearing that questions affecting commerce 
have arisen concerning the representation of employees 
described in such petitions, and clarification of the bargain- 
ing unit described by the Petition in Case No. 23-UC-20. 


You Are Heresy Norn that, pursuant to Sections 
3(b), 9(b) and 9(c) of the Act, on the 7th day of Septem- 
ber, 1967 at ten o’clock in the forenoon (CDST) in Room 
863, Federal Office Building, 300 East 8th Street, in the 
City of Austin, Texas, a hearing will be conducted before 
a hearing officer of the National Labor Relations Board 
for the purpose of taking testimony on the issues raised 
by the said Petitions, at which time and place the parties 
will have the right to appear in person or otherwise, and 
give testimony. Form NLRB-4669, Statement of Standard 
Procedures in Formal Hearings Held Before the National 
Labor Relations Board Pursuant to Petitions Filed under 
Section 9 of the National Labor Relations Act, as amend- 
ed, is attached. 
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Signed at Houston, Texas on the 29th day of August, 
1967. 


/s/ Currorp W. Porter, Regional Director 
National Labor Relations Board 
Region Twenty-three 
6617 Federal Office Building 
515 Rusk Avenue 
Houston, Texas 77002 
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HEARING PROCEEDINGS 
Berore THE NarionaL Lasoz Rexations Boarp 
Twenty-Third Region 


Case No. 23-RM-193 


In the Matter of: 
Sareway Stores, IncorPoRATED 
and 
Beran Currxs Union Locat 455, AFL-CIO 


Case No. 23-UC-20 


In the Matter of: 
Sareway Stores, IncorroraTEeD 
and 
Retaw Crzrxks Union Locan 455, 
CHarTeReD By Reram Cuerxs INTERNATIONAL 

Assocation, AFL-CIO 
Room 863, 
Federal Building, 
Austin, Texas, 
Wednesday, September 20, 1967. 


The above-entitled matter came on for hearing, pursuant 
to notice, at 10:00 o’clock a.m. 


BrErore: 
Wuuum E. Exsiorr, Hearing Officer. 
APPEARANCES : 

Ricuarp M. LaMar, Room 276, Meadows Building, 
Dallas, Texas; appearing on behalf of the Com- 
pany. 

D. J. Horsr, Secretary-Treasurer, 601 Gulf Freeway, 
Houston, Texas 77023; appearing on behalf of 
Petitioner. 

Avsrey H. Huszarp, Dallas, Texas; appearing on 

behalf of Retail Clerks Union Local 368. 
* * ° * 
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4 Hearing Officer Elliott: On the record. This is a 
formal hearing in the matter of Safeway Stores, 
Incorporated, Cases Nos. 93-RM-193 and 23-UC-20, before 
the National Labor Relations Board. 
The Hearing Officer appearing for the National Labor 
Relations Board is William E. Elliott. 
All parties have been informed by service of a statement 
of standard procedures. I have additional copies of this 
statement if anyone wants one. 


‘Will counsel please state their appearances for the rec- 
ord? For the Union? 


Mr. Hofer: D. J. Hofer. 

Hearing Officer: For the Company? 

Mr. LaMar: Richard M. LaMar. 

Hearing Officer: Are there any other appearances? 

Mr. Hubbard: Aubrey H. Hubbard, for the Retail Clerks 


Union Local 368, Dallas, Texas. 
Hearing Officer: Are there any other appearances? Let 
the record show no further response. 


6 Mr. LaMar, would you like to state the Company’s 
position at this time? 

Mr. LaMar: The Company has filed a Petition to pro- 
ceed to an election with Retail Clerk’s Local 455 repre- 
senting the employees employed in the snack bars and 
non-foods department of the store specified in the Petition 
in Austin, Texas. 


Hearing Officer: Is it the Company’s position that you 
do not recognize the Retail Clerks as the representative of 
these employees at this time; is that correct; until such 
time as they are certified by the Board, if that is the case? 


Mr. LaMar: That’s correct. 


. * * 


11 


Hearing Officer: Mr. LaMar, do you wish to offer 
an amendment to the Company’s Petition? 


Mr. LaMar: Yes, sir. 


The Company wishes to amend the Petition to read as 
follows: Included, all regular full-time and regular part- 
time employees employed in the snack bars and non-foods 
departments of Safeway Stores, Incorporated, Store No. 
271 located at 6825 Burnet Road, Austin, Texas, and Store 
No. 277 located at 2025 West Ben White Boulevard, Aus- 
tin, Texas, Store No. 266 located at 1109 Interregional 
Road, Austin, Texas. 


Excluded: All other employees, grocery clerks, meat 
department employees, delicatessen employees, guards, 
watchmen and supervisors as defined in the Act. 


9 Mr. LaMar, do you wish to call a witness at this 
time? 


Mr. LaMar: I have no witness to call, just my own 
testimony. 


Hearing Officer: Would you like to take the stand at 
this time, then? 

Mr. LaMar: All right. 
* * * * * * e 
10 Hearing Officer: If you will step up here. 

Whereupon, 
RICHARD M. LaMAR 
was called as a witness by and on behalf of the Employer 
and, having been first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
Hearing Officer: State your full name, Mr. LaMar. 
The Witness: Richard M. LaMar. 
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14 The Witness: I wish to point out that the agree- 

ment, that Company’s Exhibit No. 1 does not provide 
for any rates or classifications for snack bar employees or 
non-food clerks. The Union contends they are covered by 
this contract and they are being paid a rate of pay which 
is not in the contract nor is there a classification of the 
contract. 


The Union was recognized in 1964 on a cross-check of 
cards. To be more specific, on March 30, 1964, in a cross- 
check of cards, a contract was negotiated to be effective 
April 5, 1964 to cover the stores in Austin, Texas. 


In October—I don’t have the exact date, but in October 
of 1965, and December of 1965 subsequent stores were 
opened in the city of Austin, Texas. Unlike the stores in 
existence at the time of recognition and the drafting of the 
agreement, these stores had additional facilities which 

weren’t present in these stores at that time. I believe 
15 there were four stores in existence in 1964. When the 

contract was drafted, none of the stores had snack 
bars, non-foods departments or delicatessens. The stores 
with these facilities were opened approximately eighteen 
months after the contract was written. 


These departments are separate and do not fall under 
the recognition clause of the contract. 


Hearing Officer: Is it correct that the stores with snack 
bars are new stores, or were the snack bars added to the 
old stores? 


The Witness: They are new stores with the snack bars 
in them. Of the six stores in Austin, Texas, two have a 
snack bar, four do not, and two stores do have a snack bar, 
or as listed in the Petition, Store No. 271 located at 6825 
Burnet Road, Austin, Texas and Store No. 277 located at 
2025 West Ben White Boulevard. The two stores of the six 
in Austin, Texas, also have a non-foods department and are 
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not the same as the stores who have snack bars. The two 
stores with the non-foods department are two stores lo- 
cated at 6825 Burnet Road, Austin, Texas and Store No. 
266 located at 1109 Interregional Road, Austin, Texas. 


These are the two stores with snack bars of the regular 

counter type service, I guess you could define it as a regular 

dinette, I guess you would call it, it is a snack bar. 

16 The two stores that have a non-foods department 

are physically described as such. There are six aisles 

of merchandise similar to these discount-type houses where 

they have other than food items, some hardware, some 
homewares— 


Hearing Officer: What do you mean by ‘‘homewares’’? 


The Witness: Oh, pots and pans, pictures for the wall, 
scrub brushes, anything other than a food item. 


The Witness: The non-foods departments have in the 


back of the store a separate non-foods warehouse. The non- 
foods department manager has a separate office. By sepa- 
rate, I mean separate from anything to do with the rest of 
the store. 


Their warehouse is not part of the grocery store. His 
office is not the same office as the store manager. Physically 
they have a separate warehouse and office and display area. 
The two stores of the non-foods are unique in that they are 
the only two in our Southern Division with this type 
operation. 


We have a non-foods counter in many of our stores, but 

they have a separate section of non-foods items 

17 there. It is strictly limited to these two stores. One 

man manages the department and he has another 
person as an assistant. 

e ° * * * s ° e 


18 Hearing Officer: Could you describe the duties of 
a non-foods clerks? 
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The Witness: Just a minute. Let me refresh my memory. 
Hearing Officer: All right. 


The Witness: His main responsibility is to stock 

19 the non-foods department. By stocking, this is keep- 

ing the merchandise on the shelves. He works in more 

than one store. He, as I understand it—they average about 

a half a day a week, average about a half-day to a day in 

each store. In other words, they go from one store to an- 

other. They do work in the stores where there is a non- 

foods department and non-foods shelf. They might go in 
and just stock that shelf. 


Hearing Officer: Does the non-foods clerk go to all six 
stores? 


The Witness: Yes, all six stores. 


Hearing Officer: Do any other employees in the stores 
stock in the non-foods departments or shelves? 


The Witness: To the best of my knowledge, no. It re- 
quires a certain specialized training for them to work in 
this department. They don’t have grocery retail experience. 
Their background and experience stems from non-food work 
and discount-type houses. 


Hearing Officer: And they do not engage in stocking of 
grocery shelves? 


The Witness: No, just within the non-foods department. 

* * * * * * s i 

20 Hearing Officer: May I ask you this. The stores 

that have non-food shelves, as opposed to the non- 

foods department, who was servicing or stocking this prior 

to the creation of these non-food departments in the stores? 
The Witness: You mean the other four stores? 


Hearing Officer: Right. 
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The Witness: I don’t recall. I would assume it would be 
possibly one of the clerks in the store at that time. 


Hearing Officer: What do you mean when you say ‘one 
of the clerks’’? 


The Witness: Grocery clerks. There again, I am assum- 
ing they even had a non-foods shelf at that time in those 
stores. It’s common. Most stores do. 


Hearing Officer: And the creation of the job of the non- 
food clerk came about at the time of the creation of the 
non-food departments; is that correct? 


The Witness: Right. And the non-foods department man- 

ager also. The Company went out looking for people 

21 from discount houses with discount house-type expe- 

rience rather than retail grocery-type experience to 
establish these departments. 


Now, the snack bar, we are going into a lot of detail. The 
detail gals are waitresses. They wait on people. They— 


23 CROSS EXAMINATION 

Q. (By Mr. Hofer) Mr. LaMar, early in your testi- 
mony you mentioned Del employees. Are those Del em- 
ployees covered under a contract by another labor organi- 
zation? 

A. Yes. 

Hearing Officer: Excuse me. I didn’t understand when 
you say Del employees— 

Mr. Hofer: That’s Delicatessen. We use the term. It is an 
abbreviation of the word Delicatessen. 

Hearing Officer: O.K. 

Q. (By Mr. Hofer) They are presently covered under the 
contract that exists between your company and the Meat 
Cutters Union in Austin, Texas? 

A. Yes, they are. 
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Q. Also, you testified that two new stores in the Austin 
area included snack bars, and I think the rest of your testi- 
mony was when the new stores were built the snack bars 
were placed in them? 

A. Yes, and these stores were built with snack bars in 
them. 

Q. Isn’t it a fact that these stores opened and replaced 
older units? You then in turn shut down older units? 

A. This is true. The older units didn’t have a snack bar. 
* * s e * * e 
24 Q. Wouldn’t it be truthful, or isn’t it a fact that 

at the time of the cross-check of cards when the 
Union was recognized, there existed in Austin, Texas five 
stores? 

A. The information I have is there was four. 


Q. Possibly you are correct. At any rate, let’s say for the 


purpose of our discussion, there were four stores. There 
now exists six stores. 


Now, the two new stores in addition to the four were 
accreted to the present bargaining unit; is this a fact? Is 
this true? 

A. The Grocery Department. 

Q. The two new stores were accreted to the unit without 
question? 

A. The Grocery Departments were. There is a question 

on the snack bars. 
25 Q. These stores were accreted as the unit; you 
thought—all right. 

For the purpose of snack bars, it’s not the question I am 
asking. I am asking if these locations were accreted to the 
present bargaining unit. 

A. The Grocery Departments, yes. I can check back. 
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27 Q. Previously in existence to this non-food depart- 
ment, you did carry merchandise that is now carried 
in the non-food department? 


A. Right. 

Q. What employees worked that merchandise or that aisle 
or stocked those shelves, et cetera? 

A. I don’t know, possibly a grocery food clerk. 

Q. Do you think it was a food clerk? 

A. I told you possibly. I have no first-hand knowledge. 

Q. This is a normal thing? 

A. Who else would do it, really? 

Hearing Officer: Did you have non-food clerks designated 
as such before? 


The Witness: Not prior to the opening of the two stores 
with non-food departments. 


Q. (By Mr. Hofer) But there were non-food items in the 
store? 


28 A. There were. 


Q. And the only clerks in the store were what you 
would call a food clerk? So we have to assume food clerks 
worked those aisles? 

A. Well, this would be a fair assumption. There are other 
people who come into the store and stock our shelves other 
than employees, as you are well aware. I don’t know if this 
would be the case of non-foods at the time or not. Maybe 
there was a drug line and somebody serviced that. I am not 


* * e . ° es 


Q. Is there a separation in the store between the 
non-foods department and grocery department? 


A. There is no structural separation, no. The only sepa- 
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ration is a separation of merchandise; not a structural sep- 
aration. The last six aisles are non-foods. 


Q. You could walk into the store then and leave the so- 

called grocery department and go into the non-foods depart- 

ment without any barrier of any kind or no sign say- 

34 ing you are now entering the non-foods department? 

A. Icould walk into the store from the grocery to 
non-foods without any barrier. 


Q. And as far as the physical layout, looking over the 
whole store, there is not any difference from the two stores 
except merchandise? 


A. They have separate warehouses. 


Q. Yousay they have separate warehouses? 
A. Yes, sir. 


Q. Which is not uncommon. The produce managers are 
covered under the present existing contract, and there is a 
produce warehouse for the purpose of receiving produce, 
isn’t that true? 


A. Yes, sir. 


Q. There is a separate warehouse in the back for the pur- 
pose of receiving groceries? 


A. Yes. 


Q. And there is a separate warehouse in the back of the 
store for the purpose of the store? 


A. You are distorting it a little bit. There is in one ware- 
house—there might be separate sections of the warehouse 
—put the non-foods has a separation from the grocery. 


Q. For what purpose is that wall existing in the ware- 
house? 


A. It would be just a supposition on my part. It 
35 might be to reduce possibly pilfering, to separate one 
department from another as far as inventory is con- 
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cerned, to provide a separate work area for the non-food 
employees. 

Q. Now, we understand that non-food clerks work on the 
floor and intermingle with other clerks. Would it be a true 
statement to say that wall exists for the purpose of locking 
that merchandise up because of the type of merchandise you 
are handling there, that it is more readily accessible to theft 
and the possibility of theft? 


A. I believe that’s correct. 


Q. Are snack bar employees covered under the con- 
tract with Local 368 in Dallas? 
A. Yes. 


Q. Are snack bar managers covered by the contract in 
Dallas, Texas? 


A. Yes, they are. 


40 A. I believe all our employees are required to wear 
identification badges. 


Q. And the snack bar employee would wear the same type 
identification badge as a checker? 
A. True, and the same as the manager of the store. 


Q. Do you know whether snack bar employees ever inter- 
change with checkers, or would checkers ever interchange 
with snack bar employees? 


A. They do not. 
* * ° * 
Examination 
41 Q. (By Hearing Officer) I believe you referred 
earlier to two additional stores. 


Now, since the time of the recognition of the contract in 
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64, these two stores accreted to the unit, or something to 
this effect? 


A. The grocery departments, yes. 

Q. Just for identification purposes, are these two stores 
I am talking about, are they new stores? 

A. L believe they are. Now, we had four stores. There are 
now six. But there were more than two stores connected. 


Some would be new stores and some would be replace- 
ment. We now have two stores more than we had in 64, 
although more than two stores were constructed. 

Q. Would these new stores include the snack bars? 

A. Yes. 

Q. And the non-foods departments. 

A. Yes. 


* * * a s * * ° 


42 Q. What sort of rate are the employees in the 
snack bars paid; is it an hourly rate? 


A. It’s an hourly rate. 


Q. How about non-food? 

A. They are paid hourly rates with the exception of the 
manager of non-food. He is on a salary. 

Q. Are the payroll records kept in each individual store 
for the employees of that store? 

A. I believe they originate there, but the records are kept 
in our Division Office. 

Q. That is in Dallas? 

A. Dallas, yes. 


Q. And where are the checks made out? 


A. I believe they are made out in Dallas and sent to the 
store. 
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Q. And distributed to the individual stores ; is that right? 
A. Right. 


46 AUBREY H. HUBBARD 


was called as a witness by and on behalf of the Peti- 
tioner and, having been first duly sworn, was examined and 
testified as follows: 


DIRECT EXAMINATION 

Q. (By Mr. Hofer) Mr. Hubbard, will you state your full 
name and title for the record? 

A. Aubrey H. Hubbard, Secretary-Treasurer, Local 368, 
Dallas, Texas. 

Q. Mr. Hubbard, does your Local Union represent Safe- 
way employees? 

A. It does. 

Q. And do they represent Safeway employees in Dallas 
and Fort Worth area? 

A. And within the jurisdiction of Local 368, yes. 


Q. Does your Local Union cover snack bar employees in 
Safeway stores? Does your Local Union have jurisdiction 
with the Safeway Company? 


A. Yes, it does. 


49 the Safeway Company, turned over the matter relat- 

ing to snack bar and bakery employees to the Assist- 
ant Industrial Relations Manager, Mr. Richard Dellamater, 
at which time I set a date with Mr. Dellamater for negotia- 
tions for the in-store bakery and snack bar sales employees. 


Q. Let me stop you a minute, Mr. Hubbard. 


You say you set a meeting early in February? 
A. That’s correct. 
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Q. With Mr. Dellamater, is that his name? 
A. Mr. Dellamater, yes. 


Q. Did that meeting in fact take place? 


A. Yes. Prior to the meeting, I sent a letter informing 
you, Mr. D. J. Hofer, as to the date and the time of the 
negotiations for the snack bars and bakeries. 


Q. All right. 


Now, the meeting in fact did take place. Now, will you 
tell us who was present at that meeting and where the 
meeting took place? 

A. Yes. It took place in the Industrial Relations Depart- 
ment, the Meadows Building, Dallas, Texas. 


50 Mr. Hofer: I would like to develop through this 
witness, Mr. Hearing Officer, what took place at this 
meeting, or are you going to make me follow the rules of 


evidence and so forth, or can I freely question him? 


Hearing Officer: Go ahead, proceed. 


Q. (By Mr. Hofer) Now, at this meeting tell us what 
Mr. Dellamater—well, give us the story of the snack bar 
employees in Dallas, Texas and as it related to Austin, 
Texas, just in your own words; what you can recall. 


A. Allright. 


A short time before my arrival in Dallas, the Safeway 
Company opened snack bars and installed bakeries in cer- 
tain stores. At that time there was only two in Dallas. 


I believe there were either one or two here. I am not sure 
as to the exact amount in Austin. 


Mr. Craig, who recognized the Retail Clerks Union con- 
tract covering all regular full-time and part-time employees 
as being a valid contract and included those employees. 
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As I stated earlier, we had discussions with Mr. Craig 
prior to the time he found that he was leaving and turned 
it over to Mr. Dellamater. 


Q. ‘Those employees,’’ you are talking about snack bar 
employees and in-store bakery? 

51 A. Yes. At the meeting I referred to in Mr. Della- 
mater’s office in which you were present, it was agreed on 
the date that we were recognized as the bargaining agent 
for these employees and we negotiated up toa certain point. 

We arrived at no satisfactory agreement, at which time 
you stated to Mr. Dellamater that whatever the negotia- 
tions negotiated between he and myself would be fine. 


He said it would in fact cover the employees in Austin, 
Texas snack bar stores. 

Q. Mr. Dellamater made this statement? 

A. He made this statement. 

You stated that you would not be present at some of the 


meetings, but whatever was negotiated between us would be 
satisfactory to you. 


Q. Lin effect told you, then, that whatever you could work 
out in relation to snack bar employees would be satisfactory 
with the Houston Local? 


A. Those were your exact words, yes. 
Q. And what did Mr. Dellamater say to this? 
A. This was agreeable to him. 


Q. Did you then have subsequent meetings and reach an 
agreement? 


A. Yes, we did; and the agreement covering snack bar 

and in-store bakeries was negotiated for the Dallas Divi- 

sion, as it so states; as the addendum so states for 

52 the Dallas stores in the Dallas Division, which Austin 
is a part of. 
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Q. Miss Reporter, will you pass Joint Exhibit No. 1 to 
the witness, please? 


(Document handed to the witness by the reporter.) 


Q. Is that the agreement that was reached that is a copy 
of the addendum? Is that in fact the addendum or the agree- 
ment that you came to and signed with Mr. Dellamater? 


A. This is a copy, yes. 


Q. Now, that document says Local 368 and doesn’t men- 
tion Local 455, is this true? 


A. This is correct. 


Q. Did you or did you not call me in Houston, Texas and 
tell me that you had this worked out and Dellamater said 
he put it in effect in the Austin stores? 

A. Yes, sir, as a matter of fact I sent you a copy of the 
addendum. 


Q. Which I have here—now, I would like to bring the 
Hearing Officer’s attention to the Joint Exhibit No. 1. 


It doesn’t contain a clause, but the last paragraph states 
“All other terms of the existing contract shall apply to the 
employees covered by this Addendum effective May 29, 
1966.’’ 


In fact, the rest of the contract, other than the recent 
rates of pay, cover the snack bar employees? 
A. Yes, we covered the snack bar employees; the 
53 State Welfare to be effective in this Delicatessen. 
Q. Mr. Dellamater and yourself, when you worked 
out this agreement you were of the opinion it would cover 
the Austin stores? 
A. Yes. 


Q. And you in turn called me and said in effect, “We got 
this ironed out. You will get the same thing.’’ 
A. Yes, sir. 
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Q. In your opinion, Mr. Witness, did Mr. Dellamater also 
agree that these people in Austin, Texas would be covered 
under this addendum? 

A. Yes, he did. 

Q. There was not any question in your mind at the time 
of the negotiations which resulted in this J: oint Exhibit No. 
1 this would also apply to the Austin stores? 

A. Yes. 


Q. There was a doubt in your mind? 
A. No. There was a doubt on the Health and Welfare. 


54 A. Immediately following June 1, Health and Wel- 

fare payments were made to the Dallas-Fort Worth 
area Health and Welfare Trust for the employees in the 
Austin snack bars and bakery. 


It was made to the Dallas Health and Welfare Trust. 


Q. You are talking about Health and Welfare contribu- 
tions? Let’s keep the record clear. There was a contribution 
of a Health and Welfare contribution made to the Dallas- 
Fort Worth Health and Welfare Trust? 


Now, a ‘‘contribution,’’ when you speak of a contribution, 
you are speaking of the twenty-one dollar contribution that 
is required by the contract made between Safeway stores 
and your Local to be paid to the Trust Fund monthly? 


A. That was twenty-one dollars at that time. 


Q. What you are saying, Mr. Hubbard, is that they made 
those contributions to the Dallas Trust for the people in 
Austin? 


A. The first time the payment was made there, yes. 


Q. Now, there is to your knowledge, there exists in the 
Houston area a Retail Clerks unit employers Health and 
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Welfare Trust that covers Safeway employees and has the 
identical contribution; is this true, to your knowledge? 


A. Yes, sir. 

Q. Also, and I restate that this Houston Health and Wel- 
fare Trust covers the Safeway employees in Austin, Texas? 

A. Right. 
55 Q. Your testimony is that they made the original 
contribution to that Trust Fund in Dallas? 

They made it in error? 

A. Yes. 

Q. Which is an obvious error to a trust that exists, and 


they made a contribution to the Dallas Trust, when in fact 
it should have been made to the Houston Trust? 


A. That’s correct. 


* e * * ° e 


67 CROSS EXAMINATION 


68 Q. (By Mr. LaMar) The addendum to the Dallas 
contract that you were a party to and signed covers 
this specific Dallas Division, Local 368? 


A. Correct. 


Q. You testified that an error was made in making con- 
tributions to the Dallas-Fort Worth Health and Welfare 
Trust in behalf of snack bar employees for Austin? 


A. That’s correct. 


Mr. LaMar: Mr. Hearing Officer, at this time I would like 
to make the statement that these people do make errors. 
They did make an error when they submitted it to the 
Dallas Trust, and also made a second one when they sub- 
mitted it to Houston as they have on his records, and upon 
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the discovery it was stopped there, and also in Dallas 
69 they put them in another place and it was wrong. 
The Union’s position there was it was an error but 
it wasn’t an error when they did it in Houston. 


Mr. Hofer: If Mr. LaMar wants to make-a position, he 
can do that in his summary. 


Wi. DIRECT EXAMINATION 
Q. (By Mr. Hofer) Will you give your full name 
and title? 
A. Arnold O. Lee, Safeway Store Manager, No. 271, Safe- 
way Store at 6825 Burnet Road. 


Q. Mr. Lee, in relation to snack bar employees in your 
store, you do have a snack bar in your store, do you not? 


A. Yes. ° 


Q. Do these snack bar employees work under your super- 
vision? 


A. I would say not directly. I work through a snack bar 
manager in supervising the employees. 
Q. Are you responsible for the snack bar employees? 
A. Yes. 
Q. And they reflect'in your store profits? 
A. Yes. 
° * @ a) * ° ° 


72 Q. Have you ever had the occasion to discharge a 
non-food employee? 


A. Yes. 
Q. Did you discharge him? 
A. Well, yes. 
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73 Q. Is there ever an occasion when non-foods em- 
ployees would help out in grocery or go up and check? 


A. No, sir. Non-foods persons never check in my store. 


Q. What do they do when they help out? 

A. What do you mean by helping out? 

Q. Mr. Lee, you’re store manager. When I say helping 
out, you know what I mean. 

A. Well, now, the non-foods department have certain 
things in the grocery section that they do that has no rela- 
tion to the grocery section. They are in the grocery section 
proper. 

* * « * e e e e 

74 Q. You are testifying to the fact a non-food em- 
ployee works in the non-food and the employee 

doesn’t perform any work in the grocery department? 


A. I say no because they are not scheduled to perform 
any work in the grocery section whatsoever. 

Q. My question is not if they are scheduled. My question 
is, do they in fact help out on occasion? 

A. I don’t know what you mean by help out. 

Q. Do they help stock your stock? 

A. No. 


Q. They never have helped a stocker stock? 
A. No, sir. 


Q. Have any helped bring any pieces of merchandise from 
the warehouse? 


A. No. 


Q. Have they helped bring any grocery merchandise from 
the warehouse to the back room to the front of the store? 
A. No, sir. 


Q. Go ahead. 
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A. I was just thinking, trying to think of any incident 
where it happened. It could have been accidental, but I 
don’t think so. 


75 Q. Do they ever go up front and help sack gro- 
ceries in rush periods? 
A. Occasionally this happens, yes. 


Q. Do non-food employees do this? 
A. Yes. 


Q. That’s in the grocery department, isn’t it? 

A. Yes. I am saying the only thing they ever do to con- 
tribute toward anything other than non-food department 
would be to carry an occasional package during the peak 
period. 

* * * * * * s e 
76 Q. (By Mr. Hofer) So to sum up our testimony so 
far, would be that there is some exchange of work 


going on in peak periods? 

A. You say ‘‘exchange of work,’’ occasionally non-foods 
men will carry customer’s groceries out when there is no 
one else available to do it, including myself. 


Q. All right. 
Do your non-food employees wear a uniform? 
A. No. 


Q. Do they wear an identification badge? 
A. Yes. Every employee that works for Safeway wears 
the same name badge. 


Q. And then they wear the same name badge as the gro- 
cery employees and produce employee and checker? 
A. Asa Safeway employee. 


Q. And the same as the snack bar employees? 


A. Like I say, every Safeway employee, manager and 
otherwise, wears the same name badge. It’s company policy. 
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Q. Are there any separate rest room facilities for non- 
food and snack bar employees? 

A. No. There is just one rest room for employees and 
customers. 


Q. Do you have a time clock in your store, Mr. Witness? 


A. No, sir. The employees fill out timecards. 


Q. And who is responsible for those timecards? 
A. I am responsible to see that they are filled out 
properly. 
. And do non-food employees fill out timecards? 
. Yes, sir. 


. On the same basis as grocery employees fill them out? 
. Yes, sir. 


. And snack bar employees? 
. Yes. 


* * * = * s e 
Is that the name of it, or Recreation Association? 
A. S.E.A., Safeway Employees Association. 

. Are they eligible to belong to that? 

. Yes. 


. Are snack bar employees eligible? 
. Yes. 
* ° * * * * * 
Q. Does the snack bar manager have a right to 
hire and fire? 
A. The snack bar manager has a right to recommend to 
hire and fire. 
Q. To hire and fire? 
A. Yes. 
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Q. Does he recommend this to you? 
A. Yes. 


Q. And upon that recommendation you make a decision? 

A. This is true. 

Q. Do you have to confer with the district manager as 
you do in the case of a non-food manager? 

A. I wouldn’t say I have to, but I would. 

Q. Is there ever any interchange or exchange between 


snack bar employees and grocery employees to, for instance, 
checkers? 


A. You mean do I ever have a checker work in the snack 
bar? 


Q. Yes. Do you ever have a snack bar employee go 
check? 


82 A. No. 


Q. Have you ever had one go help out in the groc- 
ery aisles for some light stocking? 


A. No. 


Q. Do you ever transfer people from the snack bar to 
the check stands or into the grocery department? 


A. No. 


I don’t actually transfer them. At times I have worked 
them there in case of sickness. When you have sickness 
you will fill in with the snack bar until you can hire a 
person. 

* * * * * * * e 

Q. Do you know a Shirley A. Holderfield? 

A. Yes. 


Q. Where does she work in the store? 
A. She started out in the snack bar, then she became—I 
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think she started in the snack bar, then she became a 
checker, then went back to the snack bar. 


Q. So you do interchange from one classification to the 
other? 
83 A. I believe the pay rate stays approximately the 
same. 
Q. I will ask you to look at this and tell us what it is. 
A. This is a pay change on Shirley A. Holderfield from 
$1.40 to $1.55, which is base checker’s pay of $1.55. 
Q. It is something else, too, isn’t it, Mr. Lee? 
A. ‘‘Present position, snack bar clerk. New job title, food 
clerk.’’ 
Mr. Hofer: I would like to introduce this into evidence. 
¥fearing Officer: Is there any objection to the receipt of 
Union’s Exhibit 14? 
* * * * * a ° * 
Q. (By Mr. Hofer) Union’s Exhibit 14 is the employ- 
ment status change referring to Shirley A. Holderfield, 
‘Present position, snack bar clerk.’? The position was 


changed to food clerk, effective 9-3-67 and a compensation 
was made from $1.40 to $1.55. It is initialed by R. E. Unruh. 


84 Q. Now, I will ask again, Mr. Witness, are there 
any other employees to your knowledge that trans- 

ferred from the snack bar under these conditions to the 

grocery or clerk classification, or heavy-duty clerk? 


Do you know what I am talking about? 
A. Yes. I know what you are talking about. 


Q. Are there any others under these same conditions? 
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A. No. Not that I can remember. I have had a large num- 
ber of people in my snackbar, more so than grocery, but I 
don’t know about any other person who has, and as I made 
the statement, I wouldn’t think of Holderfield, because she 
doesn’t work for us any more. 

Q. There possibly could be some others and your memory 
doesn’t serve you on that? 

A. Yes, because it has been two years and I don’t re- 
member every employee. 

Q. Is it possible your memory isn’t serving you now? 


There could be a transfer from the check stand to food 
clerk over in the snack bar? 

A. Well, you can check the record with Safeway, but I 
don’t believe so. 


Q. I know I can check the record, Mr. Lee, but you are 
the store manager and you are in a position to tell us better 
than me checking the records. 
85 A. I don’t recall any offhand, no. 
Q. And you say this is a change from $1.40 which 
is a snack bar rate, to $1.55 which is a food clerk rate? 
A. Yes. 


Q. The basic weekly hours were thirty and now they are 
twenty-four. That is a good raise, six-hour cut. 


Mr. LaMar: I might ask, if I may, is that a question? 
Mr. Hofer: Strike that. I was being facetious, Mr. LaMar. 


Q. (By Mr. Hofer) Now, one moment ago I asked you if 
you knew of anyone else. I am not trying to trap you. I just 
want some facts. 


Do you know an Emma L. Anderson? 
A. Yes. 
Mr. Hofer: Will you mark this, please? 
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Q. (By Mr. Hofer) Will you identify this, Mr. Lee? 

A. Emma Lee Anderson presently works for me in the 
snack bar. ‘‘Present job title, Deli clerk, rate of pay change 
from $1.63 to $1.55. Job title is snack bar manager.”’ That’s 
strange. She’s not. 

Q. What is her classification? 

A. Snack bar clerk. 


Q. There is an error on that thing? 
A. Yes, sir. That would be an error. She’s really a snack 
bar clerk. 
86 Q. And is this lady presently employed, Emma Lee 
Anderson, as a snack bar clerk? 
A. Yes. 


Q. She transferred from Deli clerk? 


A. To me, this wasn’t actually a transfer. She started out 
in the snack bar. We lost our Deli clerk. She went to the 


back to the department and filled in until we could hire 
another one. 


Consequently we had to pay her the rate of Deli people so 
she could. I have always considered her a snack bar girl, 
probably always will. 

Q. You say she went back to the Delit There must have 
been this Employment Status sent in when she went to the 
Delicatessen because she went to $1.63? 

A. Right. 

Q. And this one was sent when she came back from a Deli 
clerk back to the snack bar? 

A. Yes. 

Q. Union’s Exhibit No. 15 I am holding here, Mr. Lee, 
this is made out in several copies, isn’t it? 


A. Yes. I received a copy and I don’t know who else does. 
I know I receive one on each one. 
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Afternoon Session 
2:00 p.m. 
90 Hearing Officer Elliott: On the record. 


Mr. LaMar, are you ready for cross examination 
of this witness? 


Mr. Lamar: Yes. 
Whereupon, 
ARNOLD O. LEE 


resumed the stand and testified further as follows: 


CROSS EXAMINATION 


Q. You previously testified that there was a snack 

91 bar employee who was transferred to checker classi- 
fication ; is that correct? 

A. Yes, sir. It was the college girl, and she asked to go as 
a checker and work less hours. 


Q. Have you ever had a meat wrapper person who was 


employed in the meat department as a wrapper be trans- 
ferred to the grocery department as a checker? 


A. Not to my knowledge. 


Q. Or a checker who was transferred to the meat depart- 
ment as a wrapper? 

A. No. 
* ° 2 s e e . e 
92 Q. Are you familiar with the actual store area of 

the non-foods department in how it relates to the 

balance of the store? 

A. Yes. 


Q. All right. 


Is there anything particularly different about the coun- 
ters in the non-foods department as compared to the bal- 
ance of the store? 
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A. Well, they are a different color. 


Q. How about their position? 


A. The first two of them are turned in the opposite di- 
rection so you will know the change. 


Q. The first is turned in the opposite from the rest of the 
store? 


A. Yes. 


Q. To form some type of boundary or borderline; is that 
the purpose of it being turned backwards? 


A. Yes. 


Q. If you found something in the non-foods department 
that was as a result of work performance of the non-foods 
department clerk, not the manager but the clerk, and you 
were dissatisfied with this, would you speak directly to the 
non-foods department clerk about this? 

A. No. 


93 Q. Who would you speak to? 
A. I would go to the non-foods department man- 
ager, the chain of authority. 

Q. In other words, am I correct in assuming that all the 
orders you wish to pass on to the people in the non-foods 
department is passed through this non-foods department 
manager? 

A. Yes, sir. 

Q. You have no verbal contact with the clerk in the non- 
foods department other than saying, ‘‘Good morning’’? 

A. Other than that, no. 


Q. You pass your orders down the line, through the non- 
foods department manager? 


A. Yes. 
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REDIRECT EXAMINATION 


° e * * s e e 


Q. When a purchase is made in the non-food de- 
partment, is there a separate register to ring the non- 
foods items off? 


A. No, everything goes through the check stands. 


Q. If I were to enter your store and go over and 
buy a non-food item and then go over and buy a grocery 
item and a produce item, I could check it out all through 
one checker? 


A. Yes. 
Q. Given keys, of course, for different departments and 


meat also, I would be checking that out through the same 
checker? 


A. Yes. 
s ° we e s * Cd 


Q. Now, in the matter of the pension plan, is the 
97 _ non-foods employee eligible for the same pension plan 
as the grocery employee is eligible for? 


A. I don’t know. None of my people are that old. 
Q. Do you know if they had enough service, would they 


be eligible for the pension plan on the same basis as a gro- 
cery or produce employee? 


A. I don’t know. Like I say, the case has never come up 
for me to examine the situation closely. 


Mr. LaMar: Could I interject? 


This pension plan is available to all, the same pension 
plan for all employees requesting it. He is talking about the 
age minimum they have to obtain, which is 35, before they 
can join. 
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Q. (By Mr. Hofer) All right. 

You previously testified they filled out the same type of 
timecard? 

A. Yes. 

Q. Do the non-food employees other than the manager, 
do they receive overtime? 

A. Yes. 

Q. Daily overtime? 

A. Ibeg your pardon? 

Q. Daily overtime? 

Do they receive daily overtime if they work over nine 

hours? 
98 A. If they work more than eight hours a day. 
Q. Do the grocery employees receive the same thing? 

A. Yes. 

Q. Do the produce employees? 

A. Yes. 

Q. Do the checkers receive the same thing? 

A. Yes. 


Q. When you send pay records in to Dallas—or do you 
send pay records in to Dallas? 
A. Isend the payroll requisition, yes sir. 


Q. Do you send them to the same office that you send the 
grocery checkers, meat department employees? 

A. Yes. 

Q. The district manager that you have been referring to 
is Mr. Unruh. 
s ° * * oe e e es 
99 Q. And the supervisor below Mr. Unruh, the dis- 

trict manager, is the store manager; is this true? 
A. Yes. 
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Q. Now, under the store manager in each individual store, 
do you have assistant managers? 


A. Yes. 
Q. All right. 


Then you come down to the minor supervisors, like non- 
foods department manager, snack bar manager, produce 
manager; is this true? 

A. I would say it’s true in the sense of meat, produce, 
but I wouldn’t say it’s so true in the case of non-foods, be- 
cause my assistant manager has practically nothing to say 
about non-foods. 


A. Ido clerk’s duties, too. 
Q. Does he perform clerk duties when his clerk is 
at other stores working? 


A. He performs duties. I don’t consider them clerk’s 
duties or any other kind. 


Q. Just answer my question. Does he perform 

104 what is normally non-foods clerk’s duties when the 

non-foods clerk is some place else in the area work- 

ing? Does he perform those non-food clerk duties? Answer 
me with a yes or no. 


A. Yes. 
But it’s not exactly clerk’s duties any more than it’s any- 
body else’s duties. 


RECROSS EXAMINATION 


Q. Back to the question that Mr. Hofer recently asked 
you, as he phrased it, as lesser managers, snack bar, pro- 
duce, meat, non-foods and so forth; are these in your 

105 line of authority, in your organizational structure, 
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are these of an equal level or of equal status or does one 
have greater status than the other? 


For instance, does the snack bar manager hold the same 
status in your organization as the mean department man- 
ager? 

A. Iwould say no. 


EXAMINATION 
Q. (By Hearing Officer). How do you rate them? 


106 A. In the matter of importance and requirement 
of my time and duty to the operation. 


* * * s s 
Q. What are the departments? 
A. Meat, Produce, Grocery, Non-foods. 
Q. And snack bar? 
A. Yes. 


Q. And each one of these would be roughly on the same 
level? 


A. No, not really. The requirements of each of these 
people is quite a bit different. 


For instance, the produce manager actually, his require- 
ments are not any more than head night stocker, because 
he just stacks one particular rack. The non-food depart- 
ment has even more ordering and more responsibility. 

Q. Would this sort of responsibility and authority relate 
in any degree to the number of employees working in the 
department? 

A. To an extent, yes. See, produce department 
107 manager is a single unit. 


He is himself. He is not controlling. Sometimes he 
will have part-time afternoon help. Therefore, this man is 
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working like any other person in the store, whereas the meat 
department manager will have a Deli clerk work as meat 
wrapper. There are four meat cutters. 


109 I help her make it out, because I set the number of 
hours she will use so they will coincide with the over- 
all number of hours the store uses. 


If some employee can’t work it out with her, I get to- 
gether with her for a final decision. 


Q. Would that be an unusual situation, then, where you 
can’t work it out schedule-wise? 

A. Schedule-wise, we would have to get together and 
make a decision. 


Q. If there is no question about the decision, the snack 
bar manager can allow the person to take off; is that 
correct? 


A. For what reason? 


Q. For good reason. 
A. Yes. 


Q. To your knowledge, has the snack bar manager ever 
granted this time off to employees? 


110 A. Without my consent? 


Q. Yes. 


A. I don’t really know. I don’t think so. Any time some- 
one needs to take off, I am certainly notified immediately. 
She would come over and say so and so has to have off for 
such and such. 


Q. Your consent is required before the person can leave? 
A. Yes, I would say so. 
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Q. The snack bar manager doesn’t grant this leave? 
A. Not on her own, no. 
6 * * * * * e * 


111 Q. Has any employee in the non-food department 
been hired by the non-food manager—I am just say- 
ing this—without even consulting you at all? 


A. No. 


Q. Has he hired anyone or has a person been hired as a 
result of his recommendation to you? 

A. Ob, yes, all of them. Generally speaking, the non-foods 
department manager will find a person that is willing to 
work and has the qualifications and come in and interview, 
and we will say, ‘‘That’s fine.”’ 


Q. Who talks to them in the general interest of non- 
foods? 

A. Yes, and he brings a candidate up who is qualified to 
fill in the position and then we look at his application. 


Q. When you say ‘‘we’’ are you talking about yourself 
and the non-food manager or someone else? 

A. Yes, it is standard policy in the Austin district for all 
full-time employes to have approval of the district manager 
before they are hired. 


You line them up, you get them ready, you’re satisfied 
with them, your department head is satisfied, and then the 
final stamp lies with Mr. Unruh, but this is only on full- 
time. The part-time is different. 


Q. Do you have any part-time employees in these 
112 two departments we are talking about? 


A. Yes, we have part-time employees in the snack 
bar. 


Q. How are they hired? 
A. It’s not required. The only difference is they do not 


43 


require the approval of the district manager on part-time 
employees. 


You are on your own. 

Q. Is the initial contact again made by the snack bar 
manager? 

A. It’s possible. If not possible, then the store manager. 


I like to leave it up to my department heads to try to find 
their own help. 


Generally speaking, they can find people who will work 
into their department better than I can. 


Q. Is it possible for you to give me an answer to the 
question to this effect; that in the manner of hiring and 
firing and granting time off and notifying your supervisor 
when you are going to be out, is the policy and procedure 
the same in the non-food and snack bar and meat, grocery, 
produce; is it the same in all these departments? 


A. Yes, I would say so. 


* * * * * 


RECROSS EXAMINATION 


Q. (By Mr. LaMar) You heard testimony earlier 
that the non-foods items were checked out through the same 
cash register as the grocery department, but on a different 
key? 

A. Yes. 

Q. Has this always been true? 

A. No. When we opened the non-foods department, they 
had a cash register over there. 

Q. Just for non-foods? 


A. Yes. 
Q. And was it discontinued? 
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A. Now, the register was placed over there for what we 
consider security items, such as wrist watches, clocks, pocket 
knives, stuff that would be easily pilferable, and it proved 
that the register was used so little that it was removed be- 
cause the sale of these security items was not very great 

and to set it up and maintain security items wasn’t 
114 practical. 


Q. You had a separate register for non-foods, but 
it wasn’t practical? 


A. In our particular non-foods to warrant it, no. 
Mr. LaMar: All right, that’s all I have. 


REDIRECT EXAMINATION 


Q. (By Mr. Hofer) When you post a vacation schedule 
for the store you post it for non-foods and snack bar and 
everybody, do you not? 


A. Well, Ihave not posted one for non-foods, no. 


Q. Because nobody over there had enough time for vaca- 
tion? 

A. No. Gene Pittman is going to leave week after next. 
But just grocery, meat is all that is on my schedule. 

Q. You don’t have the snack bar schedule? 

A. No. 


Q. Is there a vacation schedule for the snack bar? 

A. Yes. 

Q. Well, I would assume, and you correct me if I am 
wrong, I would assume the vacation schedule comes out of 
Dallas? 

A. Right. 

Q. And goes to the store if they don’t put the non-foods 
or snack bar? 

A. It’s not on there, but they still get one. 
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Q. Is it in your policy or union contract provision? 
A. Well, like I say, it’s just understood, when the 
115 snack bar and non-foods people want a vacation, they 
come to me and immediately tell me when they want 
to go, but they are not on the regular schedule. 


I say, ‘‘ This is fine.”’ 


Q. The part-time employee that you hire yourself in the 
various departments, do you hire any part-time employees 
to work in the non-foods, on occasion? 


A. No. 


Q. You don’t hire anybody in the non-foods as an em- 
ployee and he will work in non-foods? 

A. At the opening of the store we had a part-time non- 
foods girl and she stayed with us, I guess, six months, and 
she wanted to go full-time, and we didn’t have that much 
business, so she resigned with the Company. 


Since that time we have had no part-time employees. But 
I didn’t hire her. 


Q. Imean, you hire part-time grocery people? 
A. Yes. 


Q. Is some of their duties on occasion to go over and 
clean up, sweep up, mop up in the non-foods department? 
A. Clerks sweep and clean the entire store from stem to 
stern, grocery clerks, non-foods clerks or any clerks at all. 


Q. Hasn’t there been an occasion when Mr. Pittman 

couldn’t get everything finished and he has asked for you 

to have some of the part-time people perform some 

116 duties there at night, to do some work in his depart- 
ment when he couldn’t get it all done? 


A. Yes. He has asked, but it hasn’t been done. 


Q. Because the part-timers come in later and he wanted 
to know if you could use some help? 
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A. Yes, but no grocery people have helped, except in one 
instance, the Skaggs-Stone. 


Q. You refer to grocery help. I am referring to part-time 
personnel. They come to work, you assign them some duties. 
Hasn’t there been occasion when they were assigned to do 
some work in the non-foods department? 

A. No. Now, there are part-time working in non-foods, 
but they are working on groceries. But we have one counter 
of groceries in the non-foods. We stock the facial tissues 
and other tissue over in the non-foods department, but 
that’s the only reason they go over there. 


Hearing Officer: Facial tissues are classified as a food? 


The Witness: Yes. But they are kept in there as a high 
traffic item. We felt we could draw a little more shopping 
traffic into this area. 


* * * * * eS & * 


JAMES R. BURNETT 
DIRECT EXAMINATION 
s * * * * * s 
Q. I think I am specifically referring to things like 
the badges, the uniforms, the interchange. Let me ask 
this question at this time. 

Do you have occasion sometimes when checkers will go to 
work at the snack bar? 

A. The only time I ever have a grocery employee in the 
snack bar is to wash dishes, because I don’t have anyone 
qualified in my grocery department that can cook or have 
any of that type experience in the snack bar. 


Q. You have them wash dishes back there, which 
120 is normally the duty of the snack bar clerk? 
A. Yes, sir. 


Q. Do you ever have them wait on the counter? 
A. No, sir. 
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Q. Do you ever have a snack bar employee go over and 
check groceries? 


A. No, sir. 

Q. Have you ever had a snack bar employee that went 
and changed classification to a checker or food clerk? 

A. No, sir. 

Q. Or have you had a food clerk change classification to 
a snack bar employee? 

A. No, sir. 

Q. So other than the exceptions that you just stated, Mr. 
Witness, you would be in agreement with Mr. Lee’s testi- 
mony? 

A. Yes, sir. 

Q. O.K. 

CROSS EXAMINATION 
* * * La 
EXAMINATION 


Q. (By Hearing Officer) Do you have a snack bar 
manager in your store? 
A. Yes, sir. 


Q. And what is his or her name? 
A. Dorothy Meredith. 


Q. How many employees work in the snack bar in your 
store? 
A. Other than the manager? 


Q. Yes. 
A. Two. 


Q. And they perform duties of waitresses and cooks; is 
that correct? 
A. Yes, sir. 


Q. Is it Mrs. Meredith? 

A. Yes. 

Q. Does Mrs. Meredith on occasion grant employees time 
off? 

A. It hasn’t happened. 


Q. In the snack bar? 
A. No. 
Q. But would it be to your knowledge within her respon- 


sibility and authority to grant this time off, or would it be 
an issue which you would decide? 


A. She would consult with me, yes, sir. 
122 Q. She would consult with you? 
A. Yes, sir. 
Q. So it would be your decision? 
A. Yes, sir. 
Q. Have you ever had occasion, since the snack bar was 


established in your store, to discipline employees working 
in the snack bar? 


A. Yes, sir. 
Discipline the employees? Is that what you are asking? 


Q. Yes. The employee. 


A. There has been one occasion that I disciplined an em- 
ployee themselves. Other than that, I would go to the snack 
bar manager and talk the situation over with her. 


Q. You mean if an employee was doing something that 
required discipline, you would go to the snack bar manager; 
is that correct? 


A. Yes, sir, it’s her responsibility to operate the snack 
bar. 
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Q. On one occasion you did talk to the employee directly? 
A. Yes, sir. 


123 Q. If you do have reports of poor service, you 
talk to the manager; is that correct? 
A. Yes, sir. 


* * * 
D. J. HOFFER 
EXAMINATION 


To answer specifically, I think the thing came to a 

real head in negotiations as we started our negotia- 

tions and gave a proposal to Mr. LaMar. At least I think 

that’s when it was brought to his attention most forcefully, 
that he had a problem in that field. 


Q. And specifically when you were in the negotiations 
concerning the recognition clause of the contract, is this 
correct? 

A. This is where it came out. We never did get into a 
discussion of rates of pay in this, because we were hung 
up on the recognition clause. 


Recognition was not covered, and I think we have a 
comedy of errors on the part of the Employer and the 
Local Union by letting this thing ride for several months. 

And at one point the business agent discussed, ‘‘Are 
they in or out?’? And we couldn’t get any answer from 
the Company or anything on snack bar people, and I called 
Dallas, Mr. Hubbard, several times and finally told the 

business agent, ‘‘Looks like we are going to have 
180 negotiations coming up right away on non-food 

employees,’ because we had some questions on them 
and their Health and Welfare contributions. 


We even have collected dues on those people, and they 
went through the Company, and the dues were deducted 
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and sent to us for snack bar employees, and we got into 
that thing. 


Whether we are going to have a refund of dues on non- 
food employees I am not sure about, so the skeleton out- 
line was we thought we had them without formal docu- 
ments based on the Dallas settlement. 

* * * ” * . * * 
131 Hearing Officer: On the record. 
Whereupon, 
JAMES W. DUNN 
was called as a witness by and on behalf of the National 
Labor Relations Board and, having been first duly sworn, 
was examined and testified as follows: 


DIRECT EXAMINATION 


Q. (By Hearing Officer) Mr. Dunn, do you have a depart- 
ment in your store—excuse me—let’s back up. 
State your full name for the record. 


132 A. James W. Dunn. 
Q. And your position is Store Manager? 

A. Yes, Safeway No. 266. 

Q. Do you have a department in your store known as the 
non-food department? 

A. Yes, sir. I do. 

Q. Do you have a manager of that department? 

A. Yes, sir, I do. 

Q. What is his name, please? 

A. Robert J. Lehman. 


Q. Are there any other employees in that non-foods 
department other than Mr. Lehman? 


A. Yes. I have one over our employees. His name is 
Larry Walton. 
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Q. Does Mr. Lehman work only at your store? 
A. Yes, sir. 


Q. He is there full-time? 
A. Yes, sir. 


133 A. He interviews them. He will talk with them, 
but as far as actually hiring them, it’s usually left 
up to myself and Mr. Unruh, who is our district manager. 


Mr. Lehman is in charge of the department. He does 
have authority to—I guess you would say hire and fire, 
with my consent. And as I said before, Mr. Unruh has 

usually interviewed them for this job, because it 
134 was a comparatively new department in our stores, 

and he doesn’t have too much knowledge of this 
department. 


* * * * * * * * 


Does Mr. Lehman, to your knowledge, have the authority 
to discharge an employee in the non-food department? 
A. He would have this authority with my consent, as 
does any of my department managers, such as meat or 
produce, they would have this authority if they did consult 
with me first, and we agreed this employee should be 
terminated. 


135 Q. Would this be the same thing in all your de- 
partments; the same authority of the managers? 
A. That is correct. 


Q. Now, when you say consult with, concerning dis- 
charge, whose decision would it be to discharge an 
employee? 

A. Well, if it was over his work or something, it would 
be his decision. If it was over something like violating 
company policies, you might say, he would need to consult 
with me and we would see if it needed to be something we 
could talk out, somebody I could possibly help him with. 
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Tf I couldn’t, it would be his job duty to terminate the 
employee. 


Q. After consulting with you? 
A. Yes, sir; that’s correct. 


Q. You said you haven’t discharged anyone in this de- 
partment? If we can sort of create a hypothetical case— 
if Mr. Lehman came to you and said an employee violated 
a company rule which would be grounds for discharge— 
now, I say an employee in the non-food department—would 
his recommendation that the man be discharged be sufp- 
cient cause for you to take the action or you two together 
to take the action, or would you do any independent investi- 
gation? 

A. Well, it would be according to the circumstances, if 

it’s a direct violation of the company policy, but his 
136 recommendation would be substantial for full dis- 
charge. 


When I say we consult on this, I mean if an employee 
is having trouble performing his duties, I might talk with 
this employee, and by the fact I talk to him, it might have 
a little bearing on how this employee performs and he 
may snap out of it. 


Tf be didn’t snap out of it, then it’s Mr. Lehman’s 
decision, whether he has or has not, it’s Mr. Lehman’s 
decision as to whether or not we do or do not. 


CROSS EXAMINATION 


138 Q. Have you ever had that? 

A. Not since we have been open. The only time I 
might go over there is to check a price when one of the 
non-foods clerks is not there. 
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I may send someone back to check. But as far as putting 
merchandise on the shelf and working merchandise, no. I 
haven’t. 


Q. Have you ever had a non-foods clerk come out and 
help in the grocery department when you were extremely 
busy? 

A. Not recently, I would say not in possibly a year or 
six months. 


139 Q. Then you have in between—would it be correct 
to say then on one side of the warehouse you have @ 
non-foods area blocked off and on the other side of the 
warehouse is a produce department that is blocked off, or 
a wall, and in the middle is the grocery warehouse? 
A. No, sir. The way mine is set up, my non-food is right 
on one corner, next is produce, then next is groceries. 


You walk through the produce area to get the non-foods. 


Q. Between the non-food area is that a screen wall? 
A. It isa solid wall. 


Q. Is the produce wall a solid wall? 

A. Yes, sir. The reason for this is we receive deliveries 
at night and our truck drivers come into the store. We have 
to have a solid wall they can lock. They do not have access 
to non-food or the rest of the store. 


Q. There are a lot of items in the non-food area that 
would be easier and more profitable to steal than the 
produce; right? 


A. That’s correct. 


Q. That’s the primary reason for having it blocked off 
and locked up? 


A. That’s correct. 
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140 Q. Now, Mr. Dunn, I am going to take advantage 

of your knowledge for a moment. I have known you 
for some time, and you used to be a district supervisor, 0 
you’re probably in a better position than most to answer 
some questions we need some answers to. 


In the other stores where you have some non-food items 
but there is not a non-food manager or department, as 
such, when the non-food clerk from the store is not over 
there working, are those duties normally performed by 
one of the food clerks in the store, keeping it clean, ringing 
up, so forth? 


A. I am not sure, since they started using the non-food 
clerk in the other stores. Before they started sending him, 
I know they did have an employee assigned to this, and 
primarily their duties were to keep this section since they 
didn’t have a separate department in those stores. 


Q. The aisle then would be up to the food clerk to keep 


it up, previous to the non-food department? 


A. Until our non-food clerks started going to these 
stores, yes, sir. 


Q. In your store would we be correct in saying the non- 
food department is an expansion of that aisle that used 
to be a non-food aisle and this department is a result of 

the expansion of non-foods in your store? 


141 A. Yes. I would say it’s a very great expansion, 
because we have numerous more items than they 
formerly stocked in the other stores. 


Q. So then, the work of the former food clerk was 
handling an aisle of non-foods which has now been taken 
over by a non-foods department, and a non-food clerk? 


A. Basically, yes. 
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Q. This is true in your store, and I guess that would be 
the only store you have knowledge of? 


A. That’s correct. 

Q. But you do have knowledge that the other stores just 
have aisles? 

A. Yes. This is the way is was set up beforehand. 

Q. I want to ask another question, sir. 

Do you have part-time, non-food employees at your store? 

A. No, sir. 

Q. You testified you have one forty-hour employee other 
than the manager in the non-foods? 

A. Yes, that’s correct. 


Q. Now, this forty-hour employee in your store, could 
you tell us what his rate of pay is? 


A. The forty-hour employee’s rate is $2.45 per hour. 


143 Q. And all the non-food merchandise is checked 
out through the grocery checkers, is that correct? 


A. That’s correct, sir. 

Q. With a separate key for non-foods? 

A. Right. 

Q. And you are responsible for the profit of that non- 


food department as well as responsible for the profit of 
the meat department? 


A. Yes, sir, wall-to-wall. 
Q. Yes, I understand that, sir. 


Wall-to-wall. Now, the produce manager in your store, 
is he eligible for membership in the Union, is this true? 

A. Yes, sir. To my knowledge that is correct. 

Q. You don’t know whether he belongs or not? 

A. He was a member last time I knew. 
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Q. Your meat department manager belongs to the Union? 
A. Heis eligible. 

Q. Can I have just a moment? 

Hearing Officer: Yes. 


Q. (By Mr. Hofer) Oh, yes, Mr. Dunn, there is not any 
type of a retaining structure between the non-foods depart- 
ment and the grocery department, is there? 


A. In the sales area, sir. 
Q. But in between the grocery and non-foods? 
A. No, sir, there is not. 
144 Q. I could walk, if I were to enter your store, from 


the grocery area to the non-foods area, without going 
through a turnstile or anything? 


A. That’s correct, sir. 


Q. It gives the appearance of being wall-to-wall? 


A. Yes, sir. 


* * * * * 


CROSS EXAMINATION 
Q. (By Mr. LaMar) Mr. Dunn, is there a schedule of 
hours made up for the non-food hours, separate 
145 from the rest of the store? 
A. Yes, sir. 

Q. Who makes it up? 

A. Ido. 
* * ° * * ° ° a 


146 Q. Do you have a physical layout similar to what 
the other non-foods department has in the other 
store, the way it has been described? 


Were they specified that a row of counters or shelves 
was turned backwards to the direction of all the other 
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counters or shelves in the store so as to form some type 
of beginning point for the non-foods department; and all 
your counters face the same way, where the non-foods 
department meets the groceries? 


A. Yes sir. When we opened they were turned the other 
way, but since we opened we turned them around where 
they all do face the store. ‘When we opened they were 
turned the other way and did basically break the store, 

you might say. 


147 Q. Apparently now they are different in two de- 
partments? 


Would you be in a position to know why would one store 
have changed the physical layout of the store and the 
other store hasn’t changed since the opening? 


Maybe you can’t answer this. 
A. No, sir. Right off I can’t, no, sir. 


* * * * 


REDIRECT EXAMINATION 


Q. (By Hearing Officer) If the non-food employee, clerk, 
wanted to secure time off for some reason during the work 
hours, would this employee come to you to get the time off? 


A. Yes. It’s required of all my employees. 


Q. Does he come to you directly? 


A. Most of the time they will go to the department head 
first, then come to me, or sometimes the department head 
will come to me, but it does have to be cleared 

148 through me before the time off is granted. 


Q. It’s your decision? 
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ADDENDUM TO CONTRACT BETWEEN SAFEWAY 
STORES, INCORPORATED — DALLAS DIVISION 
and the RETAIL CLERKS INTERNATIONAL 
ASSOCIATION LOCAL No. 368 


Effective February 4, 1964 to February 5, 1967 


Pursuant to the Company’s operation of In-Store Baker- 
ies and Snack Bars, the following agreement was reached 
on this, the 24th day of May, 1966, between the Company 
and the Union to cover the Division’s Snack Bar and In- 
Store Bakery Sales Clerks: 

Wage rates, as shown below, shall become effective 
May 29, 1966, and accrued until first payment to the 
employees to be made on July 3, 1966: 

Starting Rate $1.40 

After 6 months 1.45 

After 1 year 1.55 
Health and Welfare, as provided under Article 12 of 


the existing contract, will become effective for the 
employees covered by this Addendum on June 1, 1966. 


All other terms of the existing contract shall apply to the 
employees covered by this Addendum effective May 29, 
1966. 


For THE Company: For Tse Union: 


59 
COMPANY EXHIBIT NO. 1 


AGREEMENT 
This Agreement, made and entered into on this the 27th 
day of April, 1964 by and between Sareway Srorss, Incor- 
poratep, hereinafter called the Employer, and Local No. 
455, of the Reram Cuerxs INTERNATIONAL ASSOCIATION, 
AFL-CIO, hereinafter called the Union. 


Whereas, the Employer and the Union desire to cooper- 
ate in establishing and maintaining conditions which will 
promote and improve industrial and economic relations 
between the Employer and the Employees covered by this 
Agreement and to provide methods for a fair and peaceable 
adjustment of all disputes which may arise between them, 
so as to secure full employment, uninterrupted operations, 
and general stabilization of employment. 


Now, therefore, in mutual consideration, the parties agree, 
as follows: 


Article 1. Recognition 


The Employer hereby recognizes the Union as the sole 
collective bargaining agent for all regular full-time and 
regular part-time employees working for the Employer in 
stores located in Austin, Texas, excluding meat depart- 
ment employees, managers, assistant managers, package 
boys, watchmen, guards and supervisors as defined in the 
Act, as Amended. 


Article 2. Union Store Card 


The Union agrees to furnish the Employer at least one 
Union Store Card for each of the Employer’s stores. Such 
ecard shall remain the property of the Union and shall be 
surrendered to the Union upon demand. 


Article 3. Management Rights Clause 


Management of the business and direction of the work- 
ing forces, including the right to plan, direct and control 


60 
COMPANY EXHIBIT NO. 1 (Continued) 


store operations, hire, suspend or discharge for proper 
cause, transfer or relieve employees from duty, because of 
lack of work or for other legitimate reasons, the right to 
study or introduce new or improved production methods or 
facilities, and the right to establish and maintain reason- 
able rules and regulations covering the operation of the 
stores, a violation of which shall be among the causes for 
discharge are vested in the Employer, and provided further 
that this right is not in conflict with any other provision of 
this Agreement. However, no employee shall be discharged 
or discriminated against because of membership or non- 
membership in the Union. 


Article 4. Dispute Procedure 


A. The Union shall have the right to designate shop 
stewards for each store. The shop stewards so designated 
shall not exceed two (2) per store, one to act as steward and 
one to act as alternate steward. 


B. Should any difference, dispute, or complaint arise 
over the interpretation or application of the contents of this 
Agreement, there shall be an earnest effort on the part of 
both parties to settle such difference, dispute, or complaint 
through the following steps: 


Srer 1. By conference between the aggrieved employee, 
the shop steward, or both and the manager of the store. 


Srer 2. By conference between the shop steward and/or 
the business agent and the District Manager. 


Srep 3. By conference between an official of the Union 
and the Branch Manager of Industrial Relations Depart- 
ment, or the person designated by him. 


Srep 4. In the event the last step fails to settle satisfac- 
torily the complaint, it shall be referred to a Board of 
Arbitration. 


61 


COMPANY EXHIBIT NO. 1 (Continued) 


C. The Board of Arbitration shall consist of one (1) 
person appointed by the Union and one (1) person ap- 
pointed by the Employer. Said two (2) persons shall within 
two (2) days after disagreement request the Director of the 
Federal Mediation and Conciliation Service to furnish a 
panel of arbitrators from which a third arbitrator shall be 
selected and the decision of the majority shall be binding on 
both parties. The expense of the third arbitrator shall be 
paid for jointly by the Employer and the Union. 


D. The Employer shall not discharge any employee with- 
out just cause and shall give at least one written warning 
notice of the specific complaint or complaints against such 
employee to the employee, except that no warning notice 
need be given to any employee before discharge for just 
cause such as incompetency, dishonesty, intoxication or fail- 
ure to perform work as assigned. The Union may file a writ- 
ten complaint with the Employer within seven (7) days 
asserting that the discharge was improper. Such complaint 
must be taken up promptly, and if the Employer and the 
Union fail to agree within forty-eight (48) hours, it shall 
be referred within twenty-four (24) hours to the Board of 
Arbitration. Should the Board of Arbitration rule it was an 
improper discharge, the Employer shall reinstate the em- 
ployee in accordance with the findings of the Board. 


E. No grievance will be discussed unless the outlined 
procedure has been followed except as otherwise provided 
in Article 4, Paragraph J. 


F. Lengthy discussions between employees and repre- 
sentatives of the Union, including the shop steward, or 
among themselves concerning disputes shall not take place 
during working hours. 


G. The manager of a store shall grant to any accredited 
Union official access to the store for the purpose of satisfy- 
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ing himself that the terms of this agreement are being 
complied with. 


H. The Employer shall have a right to call a conference 
with the shop steward or officials of the Union for the pur- 
pose of discussing his grievances, criticisms or other prob- 
lems. 


IL. Grievances must be presented in writing and no griev- 
ance will be considered or discussed which is presented later 
than ten (10) calendar day after such has happened. 


J. It is agreed that Steps 1 and 2 of this dispute proce- 
dure may be waived if acceptable to both the Employer and 
the Union. 


K. The Board of Arbitration is not vested with the 
power to change, modify, or alter this agreement, but only 
to interpret the specific provisions of this agreement. 


Article 5. Working Conditions 


A. The basic work week shall consist of forty (40) hours 
to be worked in five (5) shifts, not necessarily consecutive. 
All work performed in excess of the basic work week shall 
be paid for at the rate of one and one-half (114) times the 
employee’s straight time rate of pay. The five-shift week 
does not apply to students during the school term. 


B. All work performed in excess of eight (8) hours per 
shift shall be paid for at time and one-half. Time and one- 
half shall be paid on the weekly or shift basis, whichever 
is greater, but not both. 


C. Work performed by an employee on his sixth (6th) 
or seventh (7th) shift worked in any one week shall be com- 
pensated for at one and one-half (114) times the employee’s 
regular straight time rate. The sixth and seventh shift 
worked in any one week shall be defined as the regular 
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scheduled shift off. This section does not apply to students 
during the regular school term. 


D. Shift hours shall be worked consecutively with no 
split shifts, except for one (1) hour for lunch to be given 
between the beginning of the fourth (4th) hour and the end 
of the sixth (6th) hour of the work shift. 


E. Where employees are receiving wages in excess of the 
rates set forth in this Agreement, the overtime rate shall be 
based on the employee’s actual rate of pay. 


F. All employees will be given one (1) paid rest period 
of fifteen (15) minutes for each one-half (14) shift worked, 
but no more than two (2) rest periods in any one shift 
worked, except that if an employee works more than ten 
(10) hours in any one shift, a third fifteen (15) minute paid 
rest shall be granted. 


G. Sunday work performed by employees covered by this 
Agreement shall be compensated for at time and one-half 
(11/4) the employee’s regular straight time rate. There shall 
be no pyramiding of premium pay and any hours paid for 
at premium pay will not be counted in computing overtime. 


H. Employees, except students, who are instructed to 
report for work shall be guaranteed at least four (4) hours 
work, or four (4) hours’ straight time pay in lieu thereof. 


I. The Company will post a work schedule for full-time 
employees in each store for the following week, not later 
than 5 P.M. Friday. This schedule will show the work hours, 
lunch period and first and last names of the employees. Said 
schedules will not be changed except where such change is 
predicated by circumstances beyond the control of the em- 
ployer such as illness or emergency. Emergency means 
strike, fire, flood, ete. 


J. A-schedule for part-time employees shall be posted by 
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noon on Friday for the succeeding week. This schedule is 
subject to change based on the needs of the business. 


K. At the end of each Safeway accounting period, the 
Employer will furnish the Union a list of new employees 
who were hired during the period together with their store 
numbers and their Social Security numbers. 


L. There shall be a minimum of ten (10) hours between 
work shifts for each employee. 


Article 6. Seniority 
A. In layoff and recall, the principle of seniority shall 
apply. Seniority shall be determined on the length of service 
of the employee, with regard to his experience and ability 
to perform the work. All circumstances being reasonably 
equal, length of service shall be the controlling factor. When 
a full-time employee is laid-off he may bump the least senior 


part-time employee of the same sex. However, he shall main- 
tain recall rights to full time. 


B. In the matter of promotions or transfers from one 
type of work to the other, or from one store to the other, 
the Employer shall have the right to exercise his final judg- 
ment after giving due regard to seniority. 


C. Seniority shall be considered broken if an employee 
is duly discharged by the Employer, if he voluntarily quits, 
if he has been laid-off continuously for a period of more 
than six (6) months, or if he is called back to work after a 
layoff and does not report for work within one (1) week. 


D. Employees will be employed on a trial basis for the 
first thirty (30) days and shall not accumulate seniority for 
this period. However, if said employee is retained following 
the thirty (30) day trial period, his seniority will revert to 
the last date of hire. Employees discharged during trial 
period shall not have recourse through any other provision 
of this Agreement. There shall be four (4) seniority groups: 
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Male Clerk, Full Time; Male Clerk, Part Time; Female 
Clerk, Full Time and Female Clerks, Part Time. Agreed 
upon seniority lists shall be established and maintained, and 
such records shall be available to the Union at all times. 


E. When additional hours are added in a store, such 
hours shall be given to an employee in the same classifica- 
tion in the same store if available and qualified to do the 
work, before a new employee is hired in that classification 
in that store. The Employer is not obligated to give such 
hours to an employee where such hours would cause pay- 
ment of weekly or daily overtime or split shifts and Article 
5, Paragraph H, on call in pay shall not apply to such addi- 
tional hours. It is further understood that this paragraph 
does not mean that one employee may claim hours from 
another employee’s schedule. 


Article 7. Leave of Absence 


A. Illness or Injury. Employees shall be allowed a leave- 
of-absence for illness or injury which requires absence from 
work up to thirty (30) days. An extension may be requested 
if necessary. 


B. Union Leave. The Employer shall grant the neces- 
sary time off, without discrimination or loss of seniority 
rights and without pay, to any employee designated by the 
Union to attend a Labor Convention or serve in any capac- 
ity on other official Union business. The Employee shall, 
upon returning to work, receive any wage increase or any 
wage reduction that may have become effective during such 
absence, provided the Employer is given at least one (1) 
week’s notice in writing specifying the length of time off. 
Such leave-of-absence shall be limited to twelve (12) months. 


C. Personal Leave. Leave of absence up to thirty (30) 
days may be granted for reasonable personal reasons but 
not for the purpose of engaging in gainful employment 
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elsewhere. Any employee desiring a leave-of-absence from 
the job shall make written application, with a copy to the 
Union, and shall secure written permission from the Em- 
ployer, with a copy to the Union, the length of absence to 
be agreed upon by the Employer and the employee. The 
length of leave shall be commensurate with the need. Fail- 
ure to comply with this provision shall result in complete 
loss of the seniority rights of the employee involved. 


D. Pregnancy Leave. Female employees with twelve (12) 
or more months of service as a regular employee with the 
Employer shall make a written request for Leave-of-Ab- 
sence in case of pregnancy. Such leave must be requested 
before the end of the fourth month of pregnancy, and will 
expire not later than three (3) months after birth or mis- 
carriage. Said employee will be eligible for the first open- 
ing of employment within thirty (30) days after the em- 


ployee notifies the Employer of her availability for work 
and has a doctor’s release. Such notice of availability must 
be given the Employer in writing. If there is no opening 
within thirty (30) days after notification of availability for 
work, the employee must be given employment at the end of 
thirty (30) days from such notification. 


B. Military Leave. Any employee in military service 
under the provisions of Federal Law shall be returned to 
his job and retain his seniority in accordance with such law. 
An employee on National Guard or Reserve Duty will not 
be required to use his vacation for this purpose. 


F. Time spent on Leave-of-Absence as set forth in Sec- 
tions A, B, C, D and E above will not be counted as time 
worked for the purpose of wage computation and said em- 
ployee, while on such Leave-of-Absence will not accumulate 
other benefits provided in this Agreement, except there shall 
be no loss in seniority providing the above provisions are 
properly applied. 
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Article 8. Schedule of Wages 


Following is the minimum scale of wages for all regular 
employees covered by this Agreement: 


RETAIL FOOD CLERKS 
Male . Qnd yr. 3rd yr. 
1st 6 months 

2nd 6 months 

3rd 6 months 

4th 6 months 

5th 6 months 

6th 6 months 

7th 6 months 

8th 6 months 

Thereafter 


Female 

1st 6 months 
2nd 6 months 
3rd 6 months 
4th 6 months 
5th 6 months 
6th 6 months 
Thereafter 


PRODUCE DEPT. MANAGERS 
Under $2500 


3001 to 3500 
3501 and Up 


A. Part-time employees must complete 1040 hours of 
work in order to qualify for the six months’ progression 
increases. 


B. Employees on special assignment, except produce 
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department managers, receiving rates of pay in excess of 
the rates set forth in this Agreement shall be increased in 
the same proportion as top rate of this contract. 


C. Regular and extra part-time employees, commonly 
referred to as ‘‘Package Boys’’, shall perform the follow- 
ing work only: bagging, carrying out, straightening bug- 
gies, cleaning check stand area, sorting bottles, and various 
other clean-up duties such as mopping and sweeping. 


D. Regular and extra part-time employees doing regular 
clerks work, such as stocking, checking, marking, unloading, 
ordering, etc., will receive the wage schedule of this contract 
for such work. 


Article 9. Holidays 


A. The following shall be recognized as holidays: New 
Year’s Day, Independence Day, Labor Day, Thanksgiving 
Day and Christmas Day. In the event a holiday named 
herein falls on Sunday, the following Monday shall be 
observed. 


B. The basic work week shall be forty (40) hours, to be 
worked in five days, or thirty-two (32) hours to be worked 
in four (4) days. 


C. Regular full-time employees who work a full work 
week in which a holiday occurs shall receive eight (8) hours’ 
pay in addition to the hours worked. Employees who are 
absent during a holiday week shall not be paid for the holi- 
day pay unless such absence has been authorized by the 
Company or is due to proven illness or authorized excuse, 
in which case, the employee shall receive holiday pay, pro- 
vided he works part of the holiday work week. 


D. Part-time employees working in excess of twenty-four 
(24) hours per week shall receive one-fifth (1/5) of their 
week’s pay as holiday pay. 
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E. All worked performed on a holiday shall be paid for 
at the rate of one and one-half (114) times the regular 
straight time rate of pay, in addition to receiving the reg- 
ular holiday pay. 

F. Employees will not be required to work on Labor Day. 

G. Any other holiday will also be incorporated into this 


Agreement if and when it is generally observed by the retail 
trade in the area of this Agreement. 


Article 10. Vacation Wages 
A. After one (1) year of continuous service, all regular 
full-time employees shall receive one (1) week of vacation 
with full pay. 
B. After three (3) years of continuous service, all reg- 
ular full-time employees shall receive two (2) weeks of 
vacation with full pay. 


C. After ten (10) years of continuous service, all regular 
full-time employees shall receive three (3) weeks of vaca- 
tion with full pay. 


D. When a holiday designated under Article 9 of this 
Agreement occurs during the time an employee is on vaca- 
tion, one additional day shall be added to said employee’s 
vacation period OF ONG GAYS -..n---n--ccesenseenne-nnecenwsseeeeeneen —— 


E. All regular part-time employees working in excess of 
twenty-four (24) hours per week shall be granted a pro- 
rated vacation based on the average hours worked during 
the twelve (12) months immediately preceding their vaca- 
tion eligibility date. 

Article 11. Funeral Leave 
In the event of a death in an employee’s immediate 


family (spouse, child, father, mother, brother, sister, grand- 
mother, grandfather, any in-law relationship, or any rela- 
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tive living permanently in the employee’s immediate house- 
hold), the employee shall be entitled to be absent from work 
for such time as is necessary to make arrangements for and 
attend the funeral and will be allowed up to a maximum of 
three (3) days of funeral leave pay. During such absence, 
the employee shall be compensated at the straight time 
hourly classification rate for such regular working time lost. 
Such absentee compensation shall not include pay for lost 
overtime, vacation time, or premium pay; it shall include 
holiday pay. It is understood that an employee will be al- 
lowed one (1) day off to attend the funeral of other close 
relatives down to and including first cousins, such time to 
be considered as actual time worked and paid for as such, 
providing the employee is scheduled to work on the day of 
the funeral. 


Article 12. Health and Welfare 
A. This Article shall become effective September 1, 1964. 


B. The term ‘‘eligible employee’’ shall mean an em- 
ployee who has worked an average of thirty-two (32) hours 
per week for a period of eight (8) consecutive calendar 
weeks (256 hours) immediately preceding the first day of 
any calendar month. Such an employee becomes eligible for 
health and welfare benefits on the first day of the second 
calendar month immediately following completion of the 
eight (8) consecutive calendar weeks (256 hours) and such 
date shall hereinafter be referred to as his eligibility date. 
However, an employee who has worked an average of 
thirty-two (32) hours per week for the period of eight (8) 
consecutive calendar weeks (256 hours) immediately pre- 
ceding September 1, 1964 shall become eligible for health 
and welfare benefits on such date and such date shall be 
his eligibility date. Regular employees (by Employer’s defi- 
nition) who are off work and receiving benefits or Work- 
men’s Compensation shall have such time considered as 
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time worked for eligibility purposes in computing the 256 
hours worked immediately preceding September 1, 1964. 


C. Effective September 1, 1964 with respect to em- 
ployees eligible on that date and effective on the first day 
of the calendar month immediately following completion of 
the eight (8) consecutive calendar weeks (256 hours) with 
respect to employees who complete the eight (8) consecu- 
tive calendar weeks (256 hours) period after September 1, 
1964, the Employer shall contribute the sum of twenty-one 
dollars ($21.00) per month for each eligible employee to 
the Health and Welfare Trust Fund to be established pur- 
suant to a Health and Welfare Trust Agreement to be here- 
inafter entered into by the parties hereto for the purpose of 
providing such health and welfare benefits. Such Health 
and Welfare Fund shall be a jointly administered Employer 
and Union Trust Fund. 


D. Contributions to the Trust Fund shall be discontinued 
as of the first of the month immediately following: 


1. A lay-off or leave of absence of thirty (30) calendar 
days or more except as otherwise provided below: 


. The employee’s ceasing to be an eligible employee due 
to his failure to work an average of thirty-two (32) 
hours or more per week for eight (8) consecutive cal- 
endar weeks (256 hours) immediately preceding the 
first day of any calendar month. 


E. Contributions to the Trust Fund shall be continued 
nnder the following conditions: 


*. In case of a non-work accident, one (1) month’s con- 
tribution following the month in which the employee 
incurred the accident. 


. In case of pregnancy, one (1) month’s contribution 


after the month in which the employee begins her 
pregnancy leave of absence. 
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3. In case of illness, two (2) month’s contribution fol- 
lowing the month in which the illness occurs. 

4. In case of compensable injury, three (3) month’s con- 
tribution following the month in which the injury 
occurs. 

. The Employer agrees to pay the contributions to the 
Trust Fund for eligible employees for one (1) month 
following termination of employment. This obligation 
shall not be required when an employee is discharged 
for just cause or resigns to go into business for him- 
self. 


F. Effective September 1, 1964, all of the Employer’s 
established insurance and sick leave programs including 
health and welfare, life insurance and paid sick leave shall 
be discontinued. 


Article 18. Jury Duty 

In case a regular employee is known to have served on 
a duly constituted jury, he shall be paid for hours neces- 
sarily absent from work, but in no ease for more than the 
number of hours in the basic work week. Employees who 
assume responsibility of citizenship by serving in such ca- 
pacity will be privileged to retain jury fees. The employees 
will notify the Employer upon receipt of jury service notice 
as soon as possible. 

Article 14. Uniforms and Laundry 

All uniforms required by the Employer to be used by the 
employees while on duty shall be furnished and maintained 
by the Employer, except that wash-and-wear uniforms fur- 
nished by the Employer shall be maintained by the em- 
ployee. 

Article 15. Strikes and Lockouts 

It is agreed that there will be no strikes or lockouts pend- 

ing settlement of a dispute in accordance with the grievance 
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procedure herein established. However, no employee shall 
be required to cross a picket line when his health or safety 
would be endangered. 
Article 16. Previous Experience 
A. Previous proven comparable experience within five 
(5) years from date of present employment shall be the 
basis for determination of an employee’s rate of pay. 


B. Previous experience must be stated at the time of 
employment and shown on application for employment. 


C. Claims for rate adjustment based on previous expe- 
rience must be filed within forty (40) days from the date 
of employment, otherwise the employee forfeits any claim 
under the provision. Rate adjustments based on previous 
experience will be made within the first forty (40) days or 
day of confirmation, whichever comes first. 


Article 17. Special Provision 

A. This Agreement contains all of the covenants, stipu- 
lations, and provisions agreed upon by the parties hereto, 
and no representative of either party has authority to make, 
and none of the parties shall be bound by any statement, 
representation or agreement reached prior to the signing of 
this Agreement or made during these negotiations, but not 
set forth herein. 


B. Nothing contained in this Agreement is intended to 
violate any Federal or State Laws, rules or regulations 
made pursuant thereto. If any part of this Agreement is 
construed to be in such violation then that part shall be null 
and void, and the parties agree that they will within thirty 
(30) calendar days, begin negotiations to replace such void 
part with a valid provision. 


Article 19. Check-off 


A. The Employer agrees to a check-off of Union mem- 
bership dues, consisting of monthly dues, initiation fees, 
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and uniform assessments for all Union employees covered 
by this Agreement, provided the Union delivers to the Em- 
ployer a written authorization signed by the employee ir- 
revocable for one year or the expiration of this Agreement, 
whichever shall occur sooner. The Union shall certify to the 
Company in writing each month a list of its members work- 
ing for the Employer who have furnished the Employer 
such authorization, together with an itemized statement of 
dues, initiation fees and uniform assessments owed, to be 
deducted for such month, from the pay of such members. 

B. The Company shall deduct and remit to the Union in 
one lump sum the amount so certified in respect to each 
member from the fourth pay check of each month following 
the receipt of such certification of statement and within 
seven (7) days following such deduction, remit the same to 
the Union. 


Article 20. Expiration and Renewal 
This Agreement shall be in effect from April 5, 1964 to 
April 2, 1967 and shall remain in effect thereafter from year 
to year unless either party hereto shall give notice in writ- 
ing to the other party of a desire to change or terminate 
this Agreement and such notice shall be presented by regis- 
tered mail by either party not later than sixty (60) days 
prior to the termination date hereto. During such sixty (60) 
day period, conferences shall be held working toward a revi- 
sion of this Agreement and there shall be no cessation of 
work during such conferences. 
Signed this the 27th day of April, 1964. 
SAFEWAY STORES, RETAIL CLERKS 
INCORPORATED INTERNATIONAL 
By: ASSOCIATION 
(s) C. C. Foster LOCAL UNION NO. 455 
(s) David Newell By: 
(s) Don Hofer 
(s) Vernon Hodges 
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MONTHLY _CONTRIECTION RECHT 
igo: Retail Clerks Union & Employers FROM: Safeway Stores, Inc. 
* Health & Welfare Trust 9111 Garlend Road 
Unit B, Bldg. B., Suite 125 Dallas, Texas :75218 


6001 Gulf Freeway 
Houston, Texas 77023 


For.Month of _Sentember. 1966 


MNuzber Insured Last Month 

Additions (Add) 

‘Terminations (Subtract) 6 

TOTAL INSURED THIS MONTH 60. X $21.00 
Adjustzents (Debit or Credit) 


TOTAL REMITTED 


LIS? ALL ADDITIONS 


Bane Soctal Security No- Effective Date 


Bland, Ronnie Charles 462-72-2565 
Cofiman, Alice M- 454-Se-6211 9/1/66 Reinstate 


Darvas, E. Peter 459-74-1174 SARE 
Gouldie, Jonn C- 52-2532 9/1/66 
Meredith, Dorothy L. 52-48-6293 aes 


am Thomas T56-66"4.799 9/1/66 


RAGSCaLes William Thomas 
Stapleton, Sharon 457-76-7' 
Tayror; cuendolyn Ss Teese 9/1/66 


LIST ALL TENCINATIONS 
Nene Date “Reason Termination Code 


Baum, Margaret 1/e5/66_ Transferred Discharge 
. —— 2. Iay-off 

Carlson, Ronny R. Lack of holirs Léave of Absence 
Sickness 

Fuchs, Dwight H. 7/31/66 Transferred Occupational Injury 

6. Non-occupational. Injury 

Gibbs, Rodger D.C. Lack of hours ‘Reduction in Hours 
Pregnency 

Johnson, Curtis W. Lack of hours Qait 


Morrey, John William 7/9/66 Mil. Serv. 
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SEPTEMBER 1966 


Retail Clerks Union and Employers Health & Welfare Trust 
Unit B, Bldg. B, Saite 125 

6001 Gulf Freeway 

Houston, Texas 77023 


Name Of Employee 


Argus asibe Urbanek, C. Js, STs 
Beran, Gary Gone Wilkins, Willie 
Brashear, T. J. C. Young, Adian K. 
Calhoun, Alvarota Zajicek, B. F. 
CxrTsur; ROMY “R eed ¥en. Zuniga, Ramona 
Chapa, Lupe T. 
Chlapek, Dwaine L. 
Choban, Gregory G. 
Clanton, David 
Coy, Victor Jimenez 
Czimskey, N. E. 
Easley, Vern L. 
arene ere We é gettebl 
Garcia, Elizabeth C. 
Garza, Billie J. 
Gawthroup, John S. 
a ev ohne) 
Grygar, James D. 
Hanley, Mildre¢ S. 
Hardy, Barbara. A. 
Harrelson, Jack.D., Jr 
Henry, Jesse Lee 
Hinojosa, Vicky H. 
Hodde, Bill J. 
Holland, Elwanda 
Ingram, George A. 
seer sae 
‘ansky, Joe S. =. 
Keke pled 
Jones, Jowell 


Kaeding, John Arthur 
Krenek, Louis A. 
Lehman, Dorothy 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, M. D. 
Matthew, Thomas W. 
Mendez, Louis M., Jr. 
Mims, Carnegie H. 
Moces George C. mM Pee 

‘i vs 7 Peb b Yuh hea 
Morrow, Garvin R. , 
Mucha, Jeannette C. 

pratt, Larry EB. ~cecret 

Reed, Edward D. achiVY EDern CS 
Schoener,Jerry Dale geperviosg =" = 
Sheppard, Jerry Wayne = 200 

Sherrill, ‘John Edward SOA, ING 
Simevek, Alma M, . 

Smith, Donald E. 

Spruill, Robert Friend 

Razior, Clinton Odell 
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UNION EXHIBIT NO. 2 


MONTHLY CONTRIBUTION REPORT 


Retail Clerks Union & Employers 
TO: Heelth & Welfare Trust FROM: SAFEWAY STORES, INC. 
Unit B., Bldg. B-, Suite 125 9111 Garland Road 
6001 Gulf Freeway RACkIIIAN Dallas, Texas 75218 
Houston, Texas Seen 
CoT2 5 1s65 
Remy 
Check Nunber TAXSA, INC.ror month of _ October »2966" 


Date 10/27/66 


Number Insured Last Month 60 
Additions (Add) 6 


Terminations (Subtract) 1d 
TOTAL INSURED THIS MONTH — 56 X $22.00 
Adjustments (Debit or Credit) 


TOTAL REMITIED 


Comments: Adjustments~ See attached sheet 


LYST _ALL ADDITIONS 
Security No. 
See attached sheet 


Termination Code 


ee Attached sheet Discharge 
Lay-off 
Leave of Absence 
Sickness 
Occupational Injury 
Non-Occupational Injpry 
Reduction in Hours 
Pregnancy 
Quit 
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UNION EXHIBIT NO. 2 (Continued) 
OCTOBER 1966 


>. 
Retail Clerks Union and Enployers Health & Welfare Trust 
Unit B-, Bldg. B-, Suite 125. br 
6001 Gulf Freeway 
Houston, Texas 


Senoener,—serry—Date Quit fotsaoe 
Sheppand,—Jopry—Wayne Fut Fb lb 
Sherrill, John Edward 
Simevek, Alma M. 
. Smith, Donald E. 
ele) & ford Spruill, Robert Friend 
Krew bp pre? SVapretens—Sheron 2c 


\Glanton, David 
‘Coy, Victor Jimenez 
‘Coffman, Alice M. 


Czimskey, NEB. 
‘Basi : araiinces sra 
eek Sonee=¥ oo  enarhe Pabsbe on Sirertanatr 
Garcia, Elizabeth C. 
Garza, Billie J. 

‘ohn S. 


: Ae 
Harrelson, Jack D.,Jr- 
Henry, Jesse Lee 
Hinojosa, Vicky H. 

Hodde, Bill J. 

Holland, Elwanda 

Ingram, George Ay 
Demesy—Ranand Must 2027 b le 
Jansky, Joe S. 


vones, Jewel. 
Kaeding, John Arthur 
Krenek, Louis A. 
Lehman, Dorothy 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, M.D. 
Matthew, Thomas W. 
Mendez, Louis M.,Jr- 
Meredith, eee Te 
Mims, Carnegie He. 
Moore, George C.,IV 
Morrow, Garvin R. 
Mucha, Jeannette C. 
Pratt, Larry E. 
Reed, Edward D. 
Ragsdale, William Thomas 
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= UNION EXHIBIT NO. 2 (Continued) 
ADDITIONS- Please add to the November List 1966 


Comp, John J. 
Conn, Irene Ida 
Harden, Katie M. 
Johnson, Curtis W. 
Tucek, Marietta D. 
Velasquez, Yolanda 


456-64-5761 9/\/66 See Adj. 
462-62: 10/1/66 Reinstate 


1183-40-5020 Reinstate 
4 O= eins 
her-78-ho7 


LS 


TERMINATIONS 


Caio, Ss 
Chlapek, Dwaine L. 
Choban, Gregory G. 
Darvas, E. Peter. 
Fohn, James W. 

James, Edward 
Schoener, Jerry Dale 
Sheppard, Jerry Wayne 
Stapleton, ‘Sharon. 
Taylor, Clinton Ogell 
Zaylor, Gwendolyn’S. 


Loh 


Somer of policie: 


3/66 
Lack of hours 


ES 


ADJUSTMENT 
Comp, John J. 


1st payment due 9/1/66 
ome to pay- 1 payment 
ue 


Total Amount due 
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UNION EXHIBIT NO. 2 (Continued) 
huvsupin isco 


Retail Clerks Union & Employers Health & Welfare Trust 
Unit B,’ Building B, Suite 125 

6001 Gulf Froevsy 

Houston, Texas 77023 


Rene of Suployee, 
Bland, Ronnie Charles Smith, Donald EZ. 
Gone Spruill, Robert Friend 
Tucek, Marietta D. 
Urbanek, C. J., dr. 
Chep2, Lupe T. Velasquez, Yolanda 
Clanton, David Wilkins, Willie 
Conp, John J. Young, Adian EK. 
Conn, Ixezo Ida Zajicek, B. @. 
Coy, Victor Jimeres Zuniga, Ramona 
Coffman, Alico i. 


Easley, Vi 
Garei2, Elizabeth C. 
Garze, Billie J. 
Gavthroup, John 8. 


Matthow, Thomas VW. 
Kondez, Louis uw, Jr. 
Korecith rs 

SiS» xnegio i. 
Hooro, George C., IV 
lorrov, Garvin R. 
Mucha, ceannotte C. 
Pratt, Lasry E. 

Reed, Edward D. 
Ragsdale, Willian Tacaas 
Shorrill, Joba Edward 
Sinevex, Alma M. 
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UNION EXHIBIT NO. 3 


MONTHLY CONTRIBUTION REPORT 


Retail Clerks Union & Employers 

Health & Welfare Trust. FROM: SAFEWAY STORES, INC. 
Unit Be, Bldg. B., Suite 125 9111 Garland Road 
6001 Gulf Freeway Dallas, T 75218 
Houston, Texas 77023 ee 


Check Number For. Month Of _ November 1966 
te 11AT7/65 


Number Insured Last Month: Sé 

Additions (Add) 6 

Terminations (Subtract) 19° 

TOTAL INSURED THIS MONTH 52 x $21.00 $1 
Adjustments (Debit or Credit) Debit wy 


TOTAL REXITTED 2,176.00 


Effective Date 


Termination Code 


Discharge 

Lay-oft 

Leave of Absence 
Sickness ; 
Occupational Injury 
Non-Occupational Injury 
Reduction in Hours 
Pregnancy 

Quit 
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UNION EXHIBIT NO. 3 (Continued) 


NGYENBER 1966 


Retail Clerks Union & Employers Health & welztcre Trust 


Unit B, Building B, Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


Name of Employee 


Bland, Ronnie Charles 

Beran, Gary Gene 

Brashear, T. J. C. 
Garhoun;—Abvarete, 20 OLoe 9.286% 
Chapa, Lupe T. 
Clanton, David 
Comp, John J. 
Gonn,—Trene—ida 
Coy, Victor Jimenez 
Coffman, Alice M. 
Czimskey, N. EB. 


Lads 
kA 


Gawthroup, 
Goud ; 


erygary—sames-D 
Hanley, Mildred S. 


Barden, ae i. 
Hardy, ara As 
Borreison; wack Or 


7 
Henry, Jesse Lee 
Hinojosa, Vicky H. 
Hodde, Bill J. 

Holland, Elwanda 


, 
Jansky, Joe S. 
Johnson, Curtis W. 
Jones, Jewelk 
Kaeding, John Arthur 
Krenek, Louis A. 
Lehman, Dorothy 
Lopez, Raul G. 
MePhaul, Purvis 
McWilliams, M. D. 
Matthew, Thomas W. 
Mendez, Louis:M., Jr. 
Meredith. Dorothy L. 
Mins, rnegie H. 
toore;—Geor on 
Morrow, Garvin R. 
Mucha, Jeannette C. 
Pratt, Larry E. 
Reed, Edward D. 
Ragsdale, William Thomas 
Sherrill, John Edward 
Simevek, Alma M. 


deans P2S-b6 


Smith,—ponard Eee Pes GY MAS 
Srprusil, Rebert Friend 

Tucsk, Kartetta D. pn 
Beyanck—CF.5 St yt P70 o 1-66 
Fe 7 Kizahss Sy Let 
Nilkins, Willie f 

Young, Adian K. 


Zajicek, B. F. 
Zuniga, Ramona 


gust pootoel 
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UNION EXHIBIT NO. 3 (Continued) 
ADDITIONS - Please add to the December List 1966 


Broyles, Gwendolyn 

Corn, Virginia A. 

Goodson, Joseph R. 

Leubkie, Elaine P. 

Ridgway, Terry E. ts 


Yarosh, Vera E. 502-458-2244 


TERMINATIONS 


Calhoun, Alvareta 8/28/66 

Conn, Ida Irene Lack of hours 

Gouldie, John C. Lack of hours 

Gryger, James D. Lack of hours 

Harrelson, Jack D.,Jr. Lack of hours 
9/25/66 


Urbanek, C 1/1/66 
Velasquez, Yolanda Lack of hours 


ADJUSTMENT. 

Ridgway, Terry E. First payment should 
have been 7/1/66- 
4 payments due 


Total emount due 
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UNION EXHIBIT NO. 3 (Continued) 


uyjpuann 19¢ca 


Retail Clerks Union & Enployers Health &% Welfare Trust 
4t D, Building 5, Suite 125 

€COl Gulf Freeway 

Bouston, Texas 77023 


Name of Exployee 


Bland, Ronnie Charles 
Beran, Gary Gene 
Brashear, T. J. C. 
Broyles, Gweadolyz 
Chap2, Lupe T. 
Clanton, Davis 

Cony, Jobn J. 

Corn, Virginia A. 
Coy, Victor Jimenez 
Coffnen, Alice M. 
Czinskey, N. 5. 
Easley, Vern L. 
Garcia, Elizabeth C. 
Garz2, Billio.J. 
toythroup, John Se. 
Goodson, Joseph Re 
Hanley, siidred S. 
Herden, Katie H. 
Hardy, Parbera A. 
Henry, Jesse Leo 
BHinojos#, Vicky He 
Hodde, Bill J. 
Bolland, Elwanda 
Jonsxy, Joe S. 
Johason, Curtis We 
Jones, Jeveli 
Kaeding, John Arthur 
Erenck, Louis A. 
Lehman, Dorothy 
Leuckie, Blaine Fe 
Lopez, Raul G. 
UePhaul, Purvis 
Eevilliens, M. De 
fatthow, Tnomas We 
Mendez, Lozis i,, Ir. 
Uoredith, Dorothy Le 
tims, Carnegie E. 
Morrow, Garvin RE. 
Muchn, Joznnette C. 
Pprett, Larry 5. 
Reed, Edward D. 
Ragsdale, William Thomas 
Ridgway, Terry 5. 
Sherrill, John. Edvard 
Sinevek, Alm 
Spruiil, Robert Friend 
Tucek, Marietta D. 
Wilkins, Willie 
Yarosh, Vera 5B. 
Young, Adian EK. 
Zejicek, Be Fs 
Zeaicge, hemons 
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UNION EXHIBIT NO. 4 


MCNTELY CONTRIBUTION REPOST 


mo: Retatl Clerks Urrion & Employers 
7: Health & Welfare Trust 
Unit B., Bldg. Be» Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


Check Number 


Date 1966 

Number Insured Last Month 
Additions (Add) 
fernminatioas (Subtract) 
TOTAL INSURED TAIS MONTH 
Adjustments (Debit or Credit) 


TOTAL REMITTED 


FROM: Safeway Stores, Inc. 
9111 Garland Road 
Dallas, Texas 75219 


52 
<r 
=r 


—ai___ 


X $22.00 
Debit 
Credit 


$_1,281.00 
21.00 
63.00 


$_ 1,239.00 


Coments: Adjustments- See Attached Sheet 


LIS? ALL ADDITIONS 


aee-F8-3ust 


4622-62-46 
458-' by 
y 


Name 
seexenpactatghe™ 
Bedford, Margie N. 

' Blakes _W 
Coburn, John D 


=72-652! 


Grygar, James D. 


463-40-8100 
82-5822. 


Hudson,Donald A. 


Papeclahn eee 
Roberts,’ Kenneth D.,Jr- 


wish AL 


Date Reason 
=— eee 


4 


Comp, John (Should never qualsts 
(See Adj.) 


ed 


—10/2/66_transferre§- 


Social Security No- 


a eer 
466-72-8426 


Effective Date 
BARE 


12/1/66 


12/1/66 
T27I es Reinstate f° 
ao etn 
12, 66 
12/1/66 
12/1/66 


wEROLLNALIONS. 


Termination Code 


1. 
2. 
36 
4. 


Discharge 

Lay-oft - 

Leave of Absence 
Sickness 

Occupational Injury 
Non-cecupational Injury 
Reduction in Hours 
Pregnancy 

Quit 
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UNION EXHIBIT NO. 4 (Continued) 
ADJUSTMENTS. 


Comp, John J. Only 25 hr. FC-Should 
not have ever qualified 
him for 9/1/66- Did not 
work qualified hours. 

payments overp2: 
Total amount overp aid 


Grygar, James D. Has changed hours to 
full time- should have 
paid 11/1/66 - 1 payment 


Debit- $21.00 
Credit $63.00 


-00 
163 00 
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UNION EXHIBIT NO. 4 (Continued) 


DECEMBER 1966 


Ge in 


Retail ¢ ‘rks Union & Employers Healtu & Welfare Trust 


Unit B, ~vilding B, Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


Name of Employee 


Bland, Ronnie Charles 
Beran, Gary Gene 
Brashear, T. J. C. 
Broyles, Gwendolyn 
Chapa, Lupe “F : 
Clanton, Davi Z 
Hate 5 Susy her acl, 
Corn, Virginia A. 
Coy, Victor Jimenez 
‘Coffman, Alice M. 
Czimskey, N. E. 
Easley, Vern L. 
Gareia, Elizabeth C. 
Garza, Billie J. 
Gawthroup, John S. 
Goodson, Joseph R. 
Hanley, Mildred S. 
tie M 
Hardy, Barbara A. 
Henry, Jesse Lee 
Hinojosa, Vicky He 
Hodde,. Bill J. 
Holiand, Elwanda 
Jansky, Joe S. 
Johnson, Curtis W. 
Jones, Jewell 
Kaeding, John Arthur 
Krenek, Louis A. 
Lehman, Dorothy 
Leuckie, Elaine F, 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, M. D. 
Matthew, Thomas W. 
Mendez, Louis M,, Jr. 
Mereg 
Mims, Carnegie H. 
Morrow, Garvin R. 
Mucha, Jeannette C. 
Pratt, Larry E. 
Reed;-Sdward-D, Urtncavs JO = 2- et 
RagseRtSs William Thomas 


Ridewat. Tort ie 
Sherrill, John Edward 


Simevek, Alma - 
Seruiliy Robert Friend 
icek, Marietta D. 

Wilkins, Willie 
Yarosh, Vera E. 

Young, Adian K, 
Zajicek, B. F. 

Zuniga, Ramona 
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UNION EXHIBIT NO. 4 (Continued) 
JANUARY 1967 


Retail Clerks Unicn & Exployers Kenlth & Welfare Trust 
Vait B, Building B Suite 125 

6001 Gulf Freeway 

Houston, Texas 77023 


Hane of Exployee 


Baum, Linda EH. 11, Robert Friend 
Eedford, Uargie N. Stevens, Mitchell 
Blake, Willian D. Tucek, Marietta D. 
Biand, Ronate Caarles Wilkins, Willie 
Beran, Gary Gone Yarosh, Vera B. 
Brashear, T. J. C. Young, Adian EK. 
Broyles, Gvendolyn Zajicek, B. F. 
Chaps, Lupe T. Zuniga, Ramona 
Clanton, David 

Cobv=urn, Joha D. 

Corn, Virginia A. 

Coy, Victor Jinenez 

Coffman, Alice H. 

Czinsxey, N. E. 

Easley, Vern L. 

EushofZ, Clarence 

Garciz, Elimabeth C. 

Garza, Billie d. 

Garthroup, John S. 

Goodson, Joseph R. 

Gryger, Janes D. 

Hanley, Mildred S. 

Hanne, Chad S. 

Eardes, Fatie M. 

Rarey, Barbara A. 

Berry, Jesse Loe 

Hinojosa, Vicky 3. 

Hodde, Bill J. 

Bollend, Slvanda 

Eudson, Donald A. 

Jansky, Joe 8. 

Jobasoa, Curtis ¥. 

Jones, Jewell 

Raeding, John Arthur 

Krenek, Louis A. 

Lay, soha P. 

Lekman, Dorothy 

Leuckie, Elaine ¥. 

Lopez, Raul G. 

UcPhaul, Purvis 

NeTillians, MN. D. 

Uatthev, Thouars W. 

YNendez, Louis H., Jr. 

Momedith, Dorothy L. 

Kins, Carnegie E. 

Yorrow, Garvin R. 

Mucha, Jeznnette C. 

Pratt, Lorry 5. 

Ragsdale, Williem Thonas 

Ridgway, Torry Z. 

Roberts, Kenneth D., Jr. 

Sherrill, John Edward 

Sinevek, Alma 
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UNION EXHIBIT NO. 5 
MONTHLY CONTRIBUTION REPORT JAN 59:02 


R.tail Clerks Union & Employers 
Hearen & Welfare Trust 
Unit B., Bldg. B., Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


TO: FROM: Safeway Stores, Inc. 
9111 Garland Road 


Dallas, Texas 75218 


Check Number For Month of January -, 1967 


Date 1/23/67 


Muber Insured Last Month 

Additions (Add) 

Terminations (Subtract) 

TOTAL INSURED ‘TEIS MONTH 3 X $22.00 $_ 1,323.00 
Adjustments (Debit or Credit) 


TOTAL REMITIZD $_1,323.00 


LIST ALL ADDITIONS 
Soctal Security No- Effective Date 
462-62-5725 1A/67 
u56-64-5761 _1A/sT_Retnstate 
459-78-0' 1A/e7 
z 49-64-1363 1/67 

Pittman, Gloria Jean 66-4186 Uysr 

“Velasquez, Abelardo ant ee 

Nene Termination Code 


Blake, William D. aes g Policies Discharge 
2. Lay-off 

Tucek, Marietta Lack of hours Leave of Absence 
Sickness 

Zuniga, Ramona Lack of hours Occupational Injury 
Non-occupational Iajury 
Reduction in Hours 
Pregnancy 
quit 


90 
UNION EXHIBIT NO. 5 (Continued) 


Cosy $72 one ~ 
JANUARY 1967 Sanh WE 
Retail Clerks Union & Employers Health & Welfare Trust 
Unit B, Building B, Suite 125 soy 
6001 Gulf Freeway 
Houston, Texas 77023 


Name of Employee 


Baum, Linda-H. ruill, Robert Friend 
Stevens, Mitche}: 


3 ucke er fonei 


Bedford, Margie N., . 
reer: Dpebenh pleas , 

Bland, Ronnie Charles SWilkins, Willie 

Beran, Gary Gene Yarosh, Vera E. 

pastes I ace Reece ar 
oyles, Gwendolyn 9 Be Be 

Chap2, Lupe T. Zunkga;—Remora Meets ¥ Rud 

Clanton, David 

Coburn, John D. 

Corn, Virginia A. 

Coy, Victor Jimenez 

Loffman, Alice M. 

Tzimskey, N. E. 

Easley, Vern L. , 

Emshoff, Clarence 

Garcia, Elizabeth C. 

Garza, Billie J. 

Gawthroup, John S. 

Goodson, Joseph R. 

Grygar, James D. 

Hanley, Mildred S. 

Hanna, Chad S. 


pas Katie My 
Ary » ara A. 


Henry, Jesse Lee 
Hinojosa, Vicky H. 
Hodde, Bill J. 
Holland, Elwanda 
Hudson, Donald A, 
Jansky,, Joe S. 
Johnson, Curtis ¥. 
Jones, Jewell 
Kaeding, John Arthur 
Krenek, Louis A. 
Lay, John P. 
Lehman, Dorothy 
Leuckie, Elaine F. 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, i. D. 
Batthew, Thomas W. 
Mendez, Louis M., Jr. 
Memedith, 

ms, Carnegie “H. 
Morrow, Garvin R» 
Mucha, Jeannette C. 
Pratt, Larry E. 
Ragsdale, William Thomas 


Ridevey, Term &. 
Ree toamete ate KOS Lest 
Sherrill, John Edward 
Simevek, Alma 

imap 
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UNION EXHIBIT NO. 5 (Continued) 


wwomane 200% 


Rotail C” “ks Union and Employers Healen & Welfare Trust 
Unit B, buclding B, Suite 125 

6001 Gulf Freeway 

Houston, Texas 77023 


Mane _of Employee 


Alcocer, John Morrow, Garvin R. 

Beum, Linda H. YUucha, Jeannette C. 

Bedford, Margie N. Pittman, Gloria Jean 

Blend, Ronnie Cheries Pratt, Larry E. 

Boran, Gary Gene Ragsdale, Willian Thoma. 

Brashezr, T. J. C. Ridgway, Terry E. 

Broyles, Gvendoly2 Sherrill, John Edward 

Chapa, Lupe T. Simevek, Alma 

Clanton, David Spruill, Robert -Friend 

Cobura, Jokn D. Stevens, Mitchell 

Cora, Virginia A. Velasquez, Abelardo 

Coy#Victor Jimenez Wilkins, ‘Willie 
Zinman, Alice U. Yarosh,’ Vera B. 

Comp, John J. ° Young, Adian K. 

Cruz, Tomay Le Zajicek, B. Fe 

Czinskey, N. =. 

Easley, Vern L. 

Emshof2, Clarence 

Garcis, Elizabeth C. 

Garz2z, Siliie J. 

Gawthroup, Joha S. 

Goodson, Joseph R. 

Gryser, James D. 

Hanley, Mildred S. 

Hanna, Coac 8. 

Fexden, Ketie uM. 

Hardy, Parbare A. 

Henry, Jesse Lee 

Hinojosa, Vicky H. 

Ecdde, Bi21 J. 

Folland, Elwanda 

Budson, Donald A. 

Jansky, Joe S. 

Johnson, Curtis VW. 

cones, Jewell 

Kaatz, Frank C. 

Keecing, John Arthur 

Erenols, Louis A. 

Lay, Joba P. 

Lekn2an, Dorothy 

Leuckie, Elaine F. 

Lopez, Raul G. 

MePhaul, Purvis 

McVWillians,-M. D. 

Yatthev, Themas We 

Mendez, Louis M., Jr. 

Meredith, Dorothy Le 

Tins, Carnegie H. 
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Retail Clerks Union & Emp A ri 
Health & Welfare Trust M: Sefewey Stores, 
Unit B., Bldg. Be, Suite 125 9111 Garlend Rex 
6001 Gulf Freeway F 
Houston, Texas 77023 


Check Number 


Date 2/20/67 


Number Iasured Lest Month 
Additions (Add) 
Terminations (Subtract) 
TOTAL INSURED THIS MONDE 
Adjustzents (Debts o> Credtt) 


OPAL REMITED 


Comments: 


LIT ALL ADDITIONS 


Nene Sostel Set=rity Ro. Effective Date 
Anderson, Emma _L- 463-70-5799 20467 
Jeathoun Albareta 459-422-9113 2A /67_Reinstate 


VJimenez, Augustine 461-600-5162 


a 


—_—— $$ 
LIST. ALL TERMINATIONS 


Nexe se “Reason Termination Code 
Broyles, Guendolyn S. 12/2h/66__9 1. Discharge 
2. Iny-otf 
Clantorm,David P. Lack of hours Leave: of Absence 
Sickness 
Coburn, John D- Lack of hours Occupational Injury 
Non-cceupational. injury 
Coffman, Alice M. Lack of hours Reduction in Zours 
° ‘Pregnency 
Hinojosa, Vic H. Lack_of hours Gite. 


Matthews, Thomas W. 12/31/66_ _9 
Pittman, Gloria J. Lack of hours 


Simevek, Alma M. 11/6/66 Iliness 
Krenek, Louis A. Transferred 12-11-6 
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UNION EXHIBIT NO. 6 (Continued) 


FRRRUARY 1967 


Retail Clerks Union and Employers Health & Welfare Trust 


Unit B, Building B, Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


Name of Employee 


Alcocer, John 

Baum, Linda H. 

Bedford, Margie N. 

Bland, Ronnie Charles 

Beran, Gary Gene 

Brashear, T. J. C- ° 

Droplesorendengn gout /2-a¥~ be 

Chapa, Lupe T. a 

Ghanboms David Lockey tomred 
oD. Gch] Kewew 

€orn, Virginia A. 

Coy, Victor Jimenez na 

Coffman; —Alice-u. Ache] Aree 

Comp, John J. 

Cruz, Tommy L. 

Czimskey, N. E. 

Easley, Vern L. 

Emshoff, Clarence 

Garcia, Elizabeth C. 

Garza, Billie J. 

Gawthroup, John S. 

Goodson; Joseph R. 

Grygar, James D. 

Hanley, Mildred S. 


Lay, John P. 
Lehman, Dorothy 
Leuckie, Elaine F. 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, M. D. 


Mered th’ 
, Carnegie H. 


Morrow, Garvin R. 
Mucha, Jeannette C. gt 
Bittman, -clorie~JeanZ2e a 


Pratt, Larry E. 

marae » William Thomas 
id: i; 
errill, John Edward A c= $3 

sme Jer anata” Mn Gm ox 

Spruill, Robert Friend 

Stevens, Mitchell 

Velasquez, Abelardo 

Wilkins, Willie 

Yarosh, Vera:E. 

Young, Adian K. 

tajicek, B. F. 


. RMF eO 


Matther, Thome Ger 12 721-OSe 
Mendez, Louis M., Jr. 


94. 
UNION EXHIBIT NO. 6 (Continued) 


BARCE 1967 


Retail Clerks Haion and Eaployers Health & Welfare Trust 
Uait D, Building B, Suite 125 

6001 Guif Freoway 

Eouston, Texas 77023 


Name of Eaployee 


Alcocer, John Mucha, Jeannette C. 
Anderson, Ema L. Pratt, Larry E. 

Baun, Linda H. Ragsdale, William Thomas 
Bedford, Margie N. Ridgway, Terry 5. 

Bland, Ronnie Charles Srerrill, John Edvard 


Beran, Gary Gene 
Brashear, T. J. Ce 
Calhoun, Alvareta 
Chsp2, Lupe T. 
Corn, Virginia A. 
Coy, Victor Jdinenez 


Spruill, Robert Friend 
Stevens, litckell 
Velasquez, Abelarco 
Wilzins, Willie 
Yarceshk, Vera 5. 

Young, Adian x. 


Comp, John J. 
Cruz, Tomy -bL. 
Czinskey, N. E. 
Easley, Vern L. 
Emshoff%, Clarence 
Garcia, Ziizabeth C. 
Garza, Billie 3. 
Gawthroup, John S. 
Goodson, Joseph R. 
sygor, gancs D. 
Hanley, Mildred S. 
Hanna, Chad S. 
Hardon, Katio i. 
Haxdy, Barbara A. 
Henry, Jesse Lee 
Hodde, Bill J. 
Holiend, Plwanda 
Hudson, Donald A. 
@ansxy, Joe S. 
Jinenez, Augustine 
Zohnson, Curtis W. 
Jozes, Jewoll 
Kaatz, Frank Cs 
Kaeding, John Arthur 
Lay, Joka P. 
Lehman, Dorothy * 
Leuckie, Elaine F. 
Lopez, Raul G. 
MePhaul, Purvis 
Uewiiliams, M. D. 
Nendez, Louis M., Jr. 
Meredith, Dorothy L. 
Mins, Casnegic &. 
Norréw, Garvin Rs 


Zajicok, B. F. 
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UNION EXHIBIT NO. 7 


MONTHLY CONTRIBUTION REPORT 


70: Retail Clerks Union & Employers FROM 
* Health & Welfare Trust 

Unit B., Bldg-, Suite 125 

6001 Gulf Freeway 

Houston, Texas 77023 


Check Number 

Date 3A 7/67 
Number Insured Last Month 
Additions (Add) 
Terminations (Subtract) 
TOTAL INSURED THIS MONTH 
Adjustments (Debit-or Credit) 


TOTAL REMITIED 


LYST_ALL ADDITIONS 


Social Security No. Name 
Vonitty, Ronny D- 


J coffman, Alice M. 
v 4imevel, Alme M. 
v. Zuniga, Ramone 


LIST ALL TERMINATIONS 
Rane Date 
VBedford, Margie N- 1/28/67 _ quit 
Juaréen, Katie M. 1/28/67 Quit 


N ray, John -P. ck of hours 


Reason 


SAFEWAY STORES, INC. 
9111 Garland Road 
Dallas, Texas 75218 


For Month Of _ March, 1967 


Effective Date 
__3A/st Retast. 
3/1/67 REinstate 
3/ ‘i/ ‘67 _Reinstate 


pf 


mination Code 


Discharge 
Lay-off 

‘Leave of Absence 
Sickness 
Occupational Injury 
Non-Occupational Injury 
Reduction in Hours 
Pregnancy 
Rust 
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UNION EXHIBIT NO. 7 (Continued) 
MARCH 1957 


Retail Clerks Union and Employers Health & Welfare Trust 
Unit B, Building B, Suite 125 


6001 Gulf Freeway 
Houston, Texas 77023 


Name of Employee 
Alcocer, John 


Anderson, Emma L. 
Baum, Linda H. 


Bedford prmargae nN. Jut feP 67 


Bland, Ronnie Charles 
Beran, Gary Gene 
Brashear, T. J. C. 
Calhoun, Alvareta 
Chapa, Lupe T. 

Corn, Virginia A. 
Coy, Victor Jimenez 
Comp, John J. 

Cruz, Tommy L. 
Czimskey, N. E. 
Easley, Vern L. 
€£mshoff, Clarence 
Garcia, Elizabeth C. 
Garza, Billie J. 
Gawthroup, John S. 
Goodson, Joseph R. 
Grygar, James D. 
Hanley, Mildred S. 
Hanna, Chad S. 


Ye 

Henry, Jesse Lee 
Rodde, Bill J. 
Folland, Elwanda 
Hudson, Donald A. 
Jansky, Joe S. 
Jimenez, Augustine 
Johnson, Curtis W. 
Jones, Jewell 
Kaatz, Frank C. 
Kaeding, John OS 
bay. o 
Lehman, Dorothy» 
Leuckic, Elaine F. 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, M, D. 
Mendez, Louis M., Jr. 
Meredith t 
ims. rnegie H. 
Morrow, Garvin R. 


Mucha, Jeannette C. 
Pratt, Larry E. 
Ragsdale, William Thomas 


Raceway, Terry Fl. 
Sherrill, John Edward 


Spruill, Robert Friend 
Stevens, Mitchell 
Velasquez, Abelardo 
Wilkins, Willie 
Yarosh, Vera E. 

Young, Adian K. 
Zajicek, B. F. 


ati. of Mena 
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UNION EXHIBIT NO. 7 (Continued) 
APEEL 1967 


Retetl Clerks Unio. and Enployers Health & Welfare Trust 
Unit 8, Building B, Suite 125 

6001 Gulf Freewey 

Boustcn, Texas 77023 


Naze_of Enployee 


Alcocer, John 
fnderson, Ema L. 
Baum, Linda . 

Blend, Zonnie Charles 


Ragsd2le, William Thomas 
Ridgway, Terry =. 
Sherrill, John Ecvard 
Simevek, Alma M. 


Peran, Gary Gone 
Brasheer, T. J. C. 
Caltboun, Alvareta 


Spruill, Robert Priead 
sevens, Mitchell 
Velasquez, Abelardo 


Chapn, Lupe T. 
Chitty, Ronny D. 


Wilkins, Willie 
Yarosh, Vera E. 
Young, Adian K. 
.zajicex, B. F. 
Zuniga, Ramoar 


Eesley, 

Ensho?f, Clarence 
Garein, Elizabeth C. 
Garza, Bilite J. 
Gevthronp; Join 8. 
Goedson, Josepr F. 
Grygex, James D. 
Earley, wildred S. 
Renna, Chad 8. 
Hardy, Barbara A. 
Berry, Jesse Lee 
Bodée, Bill J. 
goedland, Elwancs 
Hudson, Donald A. 
Januky, Joo S. 
dinenez, Augustine 
cobnson, Curtis W. 
Seaes, devel 

Kaatz, Freak C. 
Yeedins, John Arthur 
Lebron,;- Dorothy 
Leuezxie, Slasne PF. 
Lopez, ‘Raul Gs 
XePheul, Purvis 
Mevilliens, H. De 
Mendez, Louis ey Iho 
Meredith, Dorothy L. 
Yins, Carnegie E. 
Norrov, Corvin Re 
teeha, Jeannette C. 
Pratt, Larry Ee 
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UNION EXHIBIT NO. 8 


MONTHLY CONTRIBUTION REPORT 


Retail Clerks Union & Employers 
TO:tealth & Wefare Trust FROM: SAFEWAY STORES, INC. 


Yait Be, Bldg. B, Suite 125 9111 Garland Road 
Book gale Freeway Dallas, Texas 75218 
Houston, Texas 77023 


Check Number For Month of _ April » 1967 


Date &/e1/57 
Number Insured Last Month 58 


Additions (Add) 

Terminations (Subtract) 

TOTAL INSURED THIS MONTH 52 % $21,00 
Adjustments (Debit or Credit) Credit 


TOTAL REMITIED 


Comments: Adjustments- See Attached Sheet 


LIST ALL ADDITIONS 
Béfective Date 


LIST ALL TERMINATIONS 


Date Reason Termination Code 
Snack Bar Enployees 
Anderson, Emma L- not_under contract Discharge 
z Lay-off A 
Corn, Virginia 2/18/67 9 Leave of Absence 
SicknessS. e 
Emshoff, Clarnnce 12/3/66 9 Occupatiosal Yajury. 
Non-Occupaziongy Injury 
Mucha, Jeanette C. Lack of hours + ,Reduction ‘Yeeros 
Snack Bar employee *'pregnancy i 
Ridgway, Terry E- not under contract quit \ 


Young, Adrian K- 2/5/67 Transferred 
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UNION EXHIBIT NO. 8 (Continued) 


APRIL 1967 
Retail Clerks Union and Employers Health & Welfare Trust 
Unit B, Building B, Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 
Name of Employee 


Alcocer.Jobn. pec é pbredy. Ragsdale, William Thomas, 


: Anderson, -Enma—L. Canhegtidd ep Ted tan her Bidgvay-Tereris Se 
Baum, Linda H. Sherrill, John Edwar 


Bland, Ronnie Charles 
Beran, Gary Gene 

' Brashear, T. J. C. 

' Calhoun, Alvareta 


Simevek, Alma M. 
Spruill, Robert Friend 
Stevens, Mitchell 
Velasquez, Abelardo 


Chap2, Lupe T. Wilkins, Willie 
' Chitty, Ronny D. Yarosh, Vera E. 
Coffman, Alice M, - 9°67 Young; —adkan-K, drnads 
Corn,—virginia A.Giaw 2-t Zajicek, B. F. 
Coy, Victor Jimenez Zuniga, Ramons 
comp, John J. 

Cruz, Tommy L. 

Czimskey, N. E. 


Easley, Vern L. ~ s te 
Enshotty—claronce site acs Gust W2- Zth 
Garcia, Elizabeth C. 
Garza, Billie J. 
Gawthroup, John.S. 
Goodson, Joseph R. 
Grygar, James D. 
Hanley, Mildred S. 
Hanna, Chad S. 
Hardy, Barbara A. 
Henry, Jesse Lee 
Hodde, Bill J. 
Hotland, Elwanda 
Hudson, Donald A. 
Jansky, Joe S. 
Jimenez, Augustine 
Johnson, Curtis W. 
Jones, Jewel 
Kaatz, Frank C. 
Kaeding, John Arthur 
Lehman, Dorothy 
Louckie, Elaine PF. FolTIR 
Lopez, Raul G. 
McPhaul, Purvis 
McWilliams, M. D. 
Mendez, Louis m., Jr. 

ith, Doro’ 
Mims, Carnegie H. 
Morrow, Garvin R. 
Mucha,—Jeannett+e—G. Koei of hace 
Pratt, Larry E. 
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UNION EXHIBIT NO. 8 (Continued) 
Adjustments 


Anderson, Ema L- Should not have 


Emshoff, Clarence Quit 12/3 ./66-Pinal 
1/\/67-2 puts. overpd.- 


Harden, Katie M. Snack Bar Mgr. t 
z 1/28/67-Final A/ET- 
ghguia not hve been under 
er contract-5 payments 


overpaid 105.00 


Pittman, Gloria Jean Snack Bar Clk-= Quit 
1/21/67- 1 payment overpaid 21.00 


Ridgway, Terry El Snack Bar - not under 
Union contract-9 Bayments 
Overpaid 


189.00 


Total overpaid $399.00 


Name Change~ Leuckie, Elaine F/ to Fojtik, Elaine F. 
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UNION EXHIBIT NO. 8 (Continued) 
MAY 1967 


Ret2il Clerks Union and EBaployors Eoalth & Welfare Trust 
Unit B, Building B, Suite 125 

6001 Gulf Zreewey 

Bouston, Texas 77023 


Name Of Employee 


Alcocer, Jobn Ragsdale, William Thoxss 
Baun, Linda H. Sherrill, John Edward 
Bland, Ronnie Charles Simevek, Alma i. 

Beran, Gary Gene“ Spruill, Robert Friend 
Brashear, T. Je Co Stevens, Mitchell 
C2lhoun, Alvareta Velasquez, Abelardo 
Chapa, Lupe T. Wilkins, Willie 

Chitty, Ronny D. Yarosh, Vera E. 

Coffman, Alice i. Zajicek, B. F. 

Coy, Victor Jinonez Zuniga, Ramona 


, 
Czimskey, N. Ee 
Easley, Vern L. 
Garcia, Zlizabeth C. 
Garza, Billie J. 
Gawthroup, John S. 
Goodson, Joseph 2. 
Grygax, James D.. 
Haniey, -tildzod S. 
Hanna, Chac S. 
Hardy, Earbara A. 
Heary, Jesse Lee 
Hodde, Bill J. 
Holland, Dlveada 
Eudson, Donald A. 
Janszy, Joe S. 
Jimenez, Augustine 
‘Johnson, Curtis ¥. 
Jones, Jewel 
Kaatz, Franz C. 
Kaeding, Johz Arthur 
Lehnen, Derothy 
Fojtik, Elaine FP. 
Lopez, Raul G. 
Nerkaul, Purvis 
Ucwilltacs, u. Ds 
Kendez, Louis u., Jr. 
Meredith, Dorothy L. 
“irs, Carnegie He 
Morrov, Garvin R. 
Pratt, Larry E. 
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UNION EXHIBIT NO. 9 


NONTHLY CONTRIBUTION REPORT 


Retail Clerks Urion & Employers 

Health & Welfare Trust FROM: SAFEWAY STORES, INC. 
Unit B., Budg. B., Suite 125 9112 Garland Road 
6001 Gulf Freeway Dallas, Texas 75218 
Houston, Texas 77023 


Check Number For Month Of ___May, 1987. 
Date SAT/E7 


Number Insured Last Month ____ §2 
Additions (Add) oe 


Terminations (Subtract) 
TOTAL INSURED THIS MONTH X $21.00 $. 3.123..00 
Adjustments (Debit or Credit) 


TOTAL REMITTED $_3223,.00 


LIST ALL ADDITIONS 


Social Security No- Name Effective Date 
62-62-4493 VW caller, games W- 5/1/67 


ise-82-2532  ssi(és« VZGosdtle, John Ce 5/1/67 _Reins*. 
2t53-84-2841 ViMccarley, Gilbert Ray 5/1/67 
hg5-56-2707 V phillips, Tom Litten S/A/eT 
&67-78-4072. V _velasguez, Yolanda 5/1/67 


LIST ALL TERMINATIONS 
Name Date Reason Termination Code 


Calhoun, Alvareta 38/67 Quit Discharge 
Lay-off 

Coffman, Alice M- Lack of hours Leave of Absence 

4, Sickness 
Jehnson, Curtis W- 3/4/67 Term. for Mil.Serv.5. Occupational Injury 

6. Non-Occupational Injury 
Meredith, Dorothy L- Transferred 3/26/67 7. Reduction in Hours 

8. Pregnancy 

9. Quit 
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UNION EXHIBIT NO. 9 (Continued) 
MAY 1967 


Retail Clerks Union and Employers Health & Welfare Trust 
Unit B, Building B, Suite 125 

6001 Gulf Freeway 

Houston, Texas 77023 


Name Of Employee 


Alcocer, John Ragsdale, William Thomas 
Baum, ‘Linda H. Sherrill, John Edward 
Bland, Ronnie Charles Simevek, Alma M. 

Beran, Gary Gene Spruill, Robert Friend 
Brashear, T. J. C. Stevens, Mitchell 


€athoun;Aivereta— out H/o Velasquez,.Abelardo 
Chapa, Lupe T. Wilkins, Willie 


Chitty, Ronny De 4 . vy Yarosh, Vera 5. 
Lofimany-ALcenM .Kackeg etm Zajicek, B. F. 
Coy, Victor Jimenez Zuniga, Ramona 
Comp, John J: 
Cruz, Tommy L. 
Czimskey, N. E. 
Easley, Vern L. 
Garcia, Elizabeth C. 
Garza, Billie J. 
Gawthroup, John’ S. 
Goodson, Joseph R. 
Grygar, James D. 
Hanley, Mildred S. 
Hanna, Chad S. 
Hardy, Barbara A. 
Henry, Jesse Lee 
Hodde, Bill J. 
Holland, Elwanda: 
Hudson, Donald A. 
Jansky, Joe S. : = ‘ 
Jimenez, Augustine > x 
a reece  Cucaaeoir= tron “H/o Mowat) 
Jones, Jewel 
Kaatz, Frank C. 
Kaeding, John Arthur 
Lehman, Dorothy 
Fojtik, Elaine F. 
Lopez, Raul G. 
WePhaul, Purvis 
Leuba wt M. D~. 5 
Mendez, Louis M. Te . 
veredithy;—Dorothy=L ec » Bf2bSir? 
ms, carnegie H. 
Morrow, Garvin R. 
Pratt, Larry E. 


UNION EXHIBIT NO. 9 (Continued) 


Retail Clerks Union and Employers Bealth & Welfare Trust 


Unit B, Building B, Suite 125 


6001 Gulf. Freeway 
Rouston, Texas 77023 


Neme Of Employee 


Alcecer, Jobn 

Baun, Linda HE. 
Bland, Roanie Charles 
Beran, Gary Gene 
Brashear, 7. J. C. 
Caller, Janes W. 
Chapa, Lupe T. 
Chitty, Ronny D. 
Coy, Yictor Jinenez 
Comp, Joha J. 

Cruz, Tomay Le 
Csimskey, N. E. 
Easley, Vern L. 
Garcia, Elizabeth C. 
Garz2z, Billie J. 
Gaytareoup, John S. 
Goodson, Joseph R. 
Govidie, John C. 
Grygar, Janes D. 
Esaley, wildred S. 
Banna, Chad S. 
Hardy, Barbara A. 
Eenry, Jesse Leezo 
Hodde, Bill J. 
Hollend, Elwanda 
Hudson, Denald A. 
Janszy, Joe S. 
Jinenez, Avgustine 
Jones, Jewel 

Kaatz, Frank C. 
Kaeding, John Arthur 
Lehxan, Dorothy 
Fojtix, Elaine Y. 
Lopez, Raul G. 
MeCarley, Gilbert Ray 
MePheul, Purvis 
HcWiillians, M. D. 
Mendes, Louis tiey Ire 
ins, Carnegte EH. 
Nerrov, Garvin R. 
Paillips, Ton Litter 
Pratt, Larry 5. 


Ragsdale, Willian Thomes 
Sherrill, John Edward 
Simevek, Alma M. 
Spruill, Robert Friend 
Stevens, Mitchell 
Velasquez, Abelardo 
Velasquez, Yolanda 


‘Wilkins, Willie 


Yerosh, Vera E. 
Zajicek, B. F. 
Zuniga, Ramona 
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UNION EXHIBIT NO. 10 


MONTHLY CONTRIBUTION REPORT. 


|. Retail Clerks Union & Employers 

TO:gealth & Welfare Trust FROM: SAFEWAY STORES,, INC. 
Unit B., Bldg. B., Suite 125 ‘9111 Garland Road 
6001 Guif Freeway Dallas, Texas 75218 
Houston; Texas 77023 


Check Number For Month Of June, 1967 
Date _ 6/19/67 
Number Insured Last Month 53 


Additions (Add) 

Terminations (Subtract) 

TOTAL INSURED THIS MONTH X $21.00 $__1,134.00 
Adjustments (Debit or Credit) 


TOTAL REMITTED $_1,134.00__ 


LIST ALL ADDITIONS 


Social Security No. Name Effective Date 


Hanen, Mabel Ann 6/1/67 


Harrelson, Jack Douglas, “Jr- 6/1/67 Reinstate 
Kaspar, Lillian M. 6/1/67 


Roberts, Johnny Be __ geet 
Schmidt, Barbara Jane 
E 6/A/6T 


Voes; Berry Stuart SAME 


LIST ALL TERMINATIONS 


Date Reason. Termination Code 


Tack of hours Discharge 
Lay-off 

478/67 Quit Leave of Absence 
Sickness 


Fojtik, Elaine F. Lack of hours Occupational Injury 
Non-Occupational injury 


yarosh, Vera E. 4/e/67__Pregnancy Leave Reduction in Hours 


Pregnancy 


Zunig2, Ramona 4/67 Quit Quit 
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UNION EXHIBIT NO. 10 (Continued) 
JUNE 1967 


Retail Clerks Union and Employers Health & Welfare Trust 


Unit B, Building B, Suite 125 
6001 Gulf Freeway - 
‘Houston, Texas 77023 


Name Of Employee 


Alcocer, John 

| Baum, Linda H. 

Bland, Ronnie Charles 

Beran, Gary Gene 

Brashear, tT. J.C. 

Caller, James W. 

Chapa, Lupe T. Ps 
Ftp, Ronny otedee logy ted 

PEE Tmt ee Cut Peo7 

Comp, John J. ss 

Cruz, Tommy L. 

Czimskey, N. EZ. 

Easley, Vern L. 

Garcia, Elizabeth C. 

Garza, Billie J. 

Gawthroup, John S. 

Goodson, Joseph R. 

Gouldie,-John C. 

Grygar,.James D. 

fanley, Mildred $. 

Banna, Chad S. 

Bardy, Barbara A. 

Kenry, Jesse Lee 

Hodde, Bill J. 

Holland, Elwanda 

Hudson, Donald A. 

Jansky, Joe S. 

Jimenez, Augustine 

Jones, Jewel 

Kaatz, Frank C. 

Kaeding, John Arthur 

Déhman, Dorothy 

Fopttics-Bteine-f 

Lopez, Raul G. 

McCarley, Gilbert Ray 

McPhaul, Purvis 

McWilliams, M. D. 

Mendez, Louis M., 

Mims, Carnegie H. 

Morrow, Garvin R. 

Phillips, Tom Litten 

Pratt, Larry E. 


Jr. 


Eerie William Thomas 
rrill, John Edward 
Simevek, Alma M. 
Spruill, Robert Friend 
Stevens, Mitchell 
Velasquez, Abelardo 
Velasquez, Yolanda 
Wilkins, Willie _ 


Zaj seeks B. F. 


fet dsatnb 7 


. ket Aras. 
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UNION EXHIBIT NO. 10 (Continued) 
JULY 1967 


Rotail Clerks Union and Enployors Health & Yelfare Trust 
Unit B, Building B, Suito 125 

6001 Gulf Freeway 

Houston, Toxajs 77023 


Nake of Enployee 


Alcocer, John Ragsdzlo, William Thoms 
Baum, Linda H. Roberts, Johnay 5. 
Bland, Ronaie Charles Schnidt, Barbara Jane 
Beran, Gary Gene Sherrill, Joha Edward 
Braskeer, T. J. C. Simevek, Alma M. 
Callor, Janes 7. Spruill, Robert Friend 
Caznpa, Lupo T. Stevens, Mitchell 
Comp, John J. Velasquez, Abolardo 
Cruz, Tomy L. Velasquez, Yolanda 
Czinskey, N. 5. Votes, Earry Stuart 
Easley, Vora L. Wilkins, Willie 
Garcia, Elizabeth C. Zejicok, B. F. 
Garza, Billie J. 

Gavthroup, Jok= S. 

Goodson, Josoph 2. 

Gouldie, John C. 

Grygar, James D. 

Eanen, Mabel And- 

Eanloy, Wildred 8. 

Hanna, Chad S. 

Hardy, Barbara A. 

Harrelson, Jack Douglas, Jr. 

Zeary, Josse Lee 

Ectéoe, Bill J. 

Holland, Elwanda 

Eudson, Dorasld A. 

Jansky, Joc S. 

Sinenez, Augustine 

genes, Jewol 

Maatz, Frank C. 

Racding, John Arthur 

Taspar, Lillien w. 

Lehman, Dorothy 

Lepez, Raul G. 

MeCerley, Gilbert Rey 

MePhaul, Purvis 

Mewillians, M. D. 

Mendez, Louis N., Jr. 

ties, Carnegie EH. 

Morrow, Garvin R. 

Phillips, Tom Litter 

Pratt, Larry &. 
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UNION EXHIBIT NO. 11 


MONTHLY CONTRIBUTION REPORT 


Retett Glenks \ectoet eee eee Los ene 

Health & Welfare’ Trus’ FROM: SAFEWAY STO! INC. 
Unit B., Bldg. B., Suite 125 Stat Garland Road 
6001 Gulf Freeway Dallas, Texas 75218 
Houston, Texas 77023 


Check Number For Month Of Duly,—1967. 
Date 7-21-67. 


Number Insured Last Month 
Additions (Add) 
Terminations (Subtract) 
TOTAL INSURED THIS MONTH 
Adjustments (Debit or Credit) 


TOTAL REMITTED 


Comments: See ied Suen 


LIST_ALL_ ADDITIONS 


Social Security No. 


LIST ALL TERMINATIONS 
ame. Termination Code 


See Adjustments Discharge 
Lay-off 
Leave of Absence 
Sickness 
Occupational Injury 
Non-Occupational Injury 
Reduction in Hours 
Pregnancy 
Quit 
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UNION EXHIBIT NO. 13 
waunitemadith, Dorothy Lee __ 45248-6293 _ 


qasn (reas (MIDDLE INITIAL BOC, SEC. # MCANDA* UNE MF, 1s, 090 
Snack Bar Clerk 


PRESENT POSITION (JOB OT ee 


Dallas Dallas 


a NT OR LPT: 
(oivis10m) GONE, COMPANY OR OFFI) 


Austin 272 


TOIST,, PLANT OR BRANCH) (STORE WO, OR CEPT.) CUMION LOCAL 60.) 


Austin Texas 
Terry we WHICH Tocaten) {STATE OR PROVINCE) 


—— 
1. NAME CHANGE EFFECTIVE DAT Eee ——————————— 9 ae 


NEW LEGAL I TOLL INITIALY 
ASTD CeiasT) THIDOLE INITIALD 


2. COMPENSATION CHANGE 
aS, SB 67 
EFFECTIVE OATES EFFECTIVE OAT! va. — 
1.4 $ f5 PER 
Oo noun C1 oar D weer iB wontn C) vean 
a 


3 BASIC WEEKLY HOU! 


SALARY GROUP “A OR WAGE Grour ~a~ SALARY GROUP.WAY 
3, EMPLOYEE CLASSIFICATION CHANGE RiPLCTIEIORT 
NEW CLASSIFICATION 
Oo FULL-TIME Cleaar TIME 1m} FULL-TIME PART Time 


4. POSITION CHANGE 


a 
new goo TITLE SOSCe Bar MeV. errecrive pare —3228--67 ——— 


PREGENT CLASSIFICATION 


COVERED BY UNION CONTRACT Oves oO wo UNDER INCENTIVE PLAN Over Wo 


= a 
5. TRANSFER TO: grrectwe pave__aa~eo 
Tallas Dallas 


(ovis iON) ‘GONE, COMPANY OR OLFT.) 


Austin 277. 
Tist., PLANT OF BRANCH {STORE NO. OR DEPT. TWMION LOCAL NO.) ra 
Austin Masris 


Tcivy im WHICH LOCATED? (STATE OR PROVINCE) 
6. SAFEWAY GROUP INSURANCE CHANGE (10 @& ComputTko BY THE CMPLOVEE RELATIONS OR PAYROLL DEPT.) 
OL ep ape eee wn ae 4 ar x 
ae + > “epreerive pave OF; ; 3 oe 
INSURANCE CERTIFICATE NO INSURANCE CHANG Spent Demme 
INSURANCE CLASS LIFE AMT; 
NEW AMOUNT REGULAR WEEKLY LESS UNION LIFE AMOUNT een 


OF INSURANCE: LIC BENEFITS SPECIAL, Sire MOU IN Tn 


7. REASON FOR CHANGE 


Ridig © 


We seein es “ . 

Salary, Classification, Positlan, and, Bransfsr 
Leritem's #73 

INITIATEO erREUNTUN oar 3229-FFroven oy _ oars 


. soy @ ry 

ORIGINAL — TO THE LOCAL PAYROLL OFFICE. THEN TO EMPLOYEE RELATION DEPARTMENT 
FOR EMPLOYMENT RECORD FOLDER. . “ a 

DUPLICATE — TO CENTRAL EMPLOYEE RELATIONS DEPT. IF COMPLETED ON ADMINISTRATIVE, 
EMPLOYCE, (OTHER THAN A STORE MANAGER}, OTHERWISE DESTROY. 

TRIPLICATE — TO GROUP INSURANCE OLPARTMENT IF SECTION 1, 3. 3. OR & INVOL' je 
SURED EMPLOYCE (ATTACH INSURANCE CERTIFICATE WHEN CMPLOYEL'’S NAME 

ANO'BENEFIGIARY CHANGES); OTHERWISE DESTROY, ie 

QUAORUPLICATE —" TO CREDIT UNION OFFICE CONCERNED AND THEN: TO SEA DIVISION SECRETAOY, 

OF ISSUING DIVISION 4F SECTION 1 OR SIS COMPLETED, OTHERWISE “DEST 


goau no, 1108 they. 3431 | EMPLOYMENT STATUS CHANGES 


744-125:80 (TO BE USED FOR PERMANENT CHANGES ONLY? PRINTED IM 


Vitae! 


x 
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UNION EXHIBIT NO. 12 (Continued) 
AUGUST 1967 


Retail Clerks Union and Employers Health & Wolfaroe Trust 


Unit B, Building B, Suite 125 
6001 Gulf Frooway 
Houston, Texas 77023 


Name of Employee 


Kitocer, John : Wes 
Baum, Linda H. 


Bland, Ronnie Charles 
Beran, Gary Gene 
Brashear, T. J. C. 
Chapa, Lupe T. 
Chitty, Ronny D. 
Coffman, Alice M, 
€ruz, Tommy L. 
Czimskey, N. E. 
Garcia, Elizabeth C. 
Garza, Billie J. 
paren oe — 
awthroup, John ‘S. 
Goodsen;—sesph-R. time ONGC 
Gouldie, John C. 
Grygar, James D. 
Hamby, Robert K. ann 
Be Jana derm: &-3-67 
Hanley, Mildred ‘Ss. 
Hanna, Chad S. 
Hardy, Barbara A. 
Hardy, Phillip M. 
Harrelson, Jack Douglas, Jr. 
Hazelton, Nancy P. 
Henry, Jesse Lee 


Hodde, Bill J. 
Bolianc,-Biwands Lack hee. 
Hudson, Donald A. # 
Jansky, Joe S. 

Jimenez, Augustine 

Jones, Jewel 

Xaatz, Frank SF 

Kaeding, John Arthu 

raed ae eaten. dock of dla. 
Lehman, Dorothy 

Lopez, Raul G.WeCarley, Gilbert Ray 
MePhaul, Purvis 

McWilliams, M. D. 

Mendez, Louis M., Jr. 

Morrow, Garvin R. 

Phillips, Tom Litten 

Pratt, Larry E. 


Velasquez, Abelardo , Z 
Yerasquesa,—Fotenda- 


Ragsdale, William Thomas 
Rhyne, Karen Sue 
Roberts, Johnny B. 
Salinas, James D. 
Schmidt, Barbara Jane 
Schuessler, D. L. 
Sherril, John Edward 
Simevek, Alma M. 


Lier 


dim 
Wilkins, Willie 
Zajicek, B. F. 
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UNION EXHIBIT NO. 12 


MONTHLY CONTRIBUTION REPOR: 


Retail Clerks Union & Employees 
TO:Health & Welfare -Trust FROM: SAFEWAY STORES, INC. 
Unit B., Bldg. B., Suite 125 9112 Garland Road 
6001 Gulf Freeway Dallas, Texas 75218 


Houston, Texas 77023 
Check Number For Month of _ August, 1967 
Date __ 8-17-67 


Number Insured Last Month 

Additions (Add) i 

Terminations (Subtract) 

TOTAL INSURED THIS MONTH z X $22.0¢ $ 2,155.00 
Adjustments (Debit or Credit) © 


TOTAL REMITTED pe §. 1,155.00 


LIST ALL ADDITIONS. 
Social Security No. Name Effective Date 
Gibbs, Rodger C. 8-1-67 reinstate 


OV ae La al 
sR 81-67 


lk rian OAs 
Moore, Elbie Bo ne penned 81-67 
we ae oe Fay 
Tucek, Marietta D. ‘ 8-1-67 reinstate 
et soy ase 
Tea a rt 


‘LIST ALL TRRMINATTONS _ 
Nane Date Reason Termination Code 


———= 


Barnett, Jackie P. 6<2h-67___ terminated Discharge 
Lay-off 


Goodson, Joseph R- 6-2h~67 terminated ” Leave of Absence 
Sickness 


Hanen, Mabel Ann §-03-67 terminated Occupational Injury 
Non-Occupational Injury 


Holland, Elwanda 6-21-67 terminated Reduction in Hours 
= P: 
Kasper, I4lian M. 8-1-67___ lack of hours case aemee 


Velasquez, Yolanda 8-1-67 lack of hours 
Vokes, Barry 6-24-67 terminated 
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UNION EXHIBIT NO. 11 


MONTHLY CONTRIBUTION REPORT 


Rete) Clecks onreok & Enployers 

Healt! elfare’ 3 o 
Unit B., Bldg. B., Suite 125 Fam ri ep 
6001 Gulf Freeway Dallas, Texas 75218 
Houston, Texas 77023 » 


For Month Of Duly,—1967 


Number Insured Last Month 
Additions (Add) 
Terminations (Subtract) 
TOTAL INSURED THIS MONTH 
Adjustments (Debit or Credit) 


TOTAL REMITIED 


Termination Code 


Discharge 

lay-off 

Leave of Absence 
Sickness 

Occupational Injury 
Non-Occupational Injury 
Reduction in Hours 
Pregnancy 

Quit 


6: 

462=74-3905 
aoa 
463-84-6126° 


Easley, Vern Le 
Spruill, Robert L. 


Stevens, Mitchell, L. 
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UNION EXHIBIT NO. 11 (Continued) 


ARDITIONS FOR SUEY 


Barnett, Jackie P. 
Chitty, Ronny De 
Coffman, Alice M. 
Garza, Ronald E. 
Hamby, Robert K. 
Hardy, Phillip M. 
Hazelton, Nancy Pe 
Rhyne, Karen sue 
Salinas, James D. 
Schuessler, D. Le 


See adjustment 
reinstate 
reinstate 


quit 

transferred 

terminated See Adjustments 
lack of hours 

terminated See Adjustments 
terminated See Adjustments 


terminated 1-15-66 
overpaid 16 payments 
@ 21.00 «+ 


terminated 4-29-' 
overpaid 2 et 
@ 21.00 


terminated 10-8-66 
overpaid 7 payments 
@ 21.00 


TOTAL OVERPAID 


LS 


Barnett, Jackie P. 


DEBIT ADJUSTMENTS 


transferred from R.C.I.A. 
first payment due 671-67 
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UNION EXHIBIT NO. 11 (Continued) 
SULY 1967 


Retail Clerks Union: and Employers Health & Welfare Trust 


Unit B, Building B, Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


Name of Employee 


Alcocer, John 

Baum, Linda H. 

Bland, Ronnie Charles 
Soren, Gary Gene 

rashear, T. J. C. 
Catler;—sames ty Te1e-69 gunk 
Chapa, Lupe T. 
Comp;—Fohn-F, T=! ~67 pen ofsmed 
Cruz, Tommy L. 

czimskey, N. E. 
Basley,—Vern-L. In'S-ee Hm: 
Garcia, Elizabeth C. 
Garza, Billie J. 
Gawthroup, John S. 
Goodson, Joseph R. 
Gouldie, John C. 

Grygar, James D. 

FHanen, Mabel Ann 

Hanley, Mildred S. 

Hanna, Chad S. 

Hardy, Barbara A. 
flarrelson, Jack Douglas, Jr. 
Henry, Jesse Lee 

Hodde, Bill J. 

Holland, Elwanda 

Hudson, Donald A. 

Jansky, Joe S. 

Jimenez, Augustine 

Jones, Jewel 

fKaatz, Frank C. 

Kaeding, John Arthur 
Kaspar, Lillian M. 

Lehman, Dorothy 

Lopez, Raul G. 

McCarley, Gilbert Ray 
MePhaul, Purvis 
McWilliams, My D. 

menders Louis M., Jr, 
fims ,~—Carnegie—H. Isto wee 
Morrow, Garvin i iv 
Phillips, Tom Litten 
Pratt, Larry E. 


Ragsdale, William -Thomas 

Koberts, Johnny B. 

Schmidt, Barbara Jane 

Sherrill, John Edward 

Simevek, Alma M. nel te 
Spruiit-;—Robert—Feiend > -.. Ynfr Sue Got 
Stevens;—hitcholt 12-167... San Gotz 
Velasquez, Abelardo 

Velasquez, Yolanda 

Vokes, Barry Stuart 

Wilkins, Willie 

Zajicek, B. F. 
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UNION EXHIBIT NO. 11 (Continued) 
AuGuST 1967 


Retasl Clerks Union and Enployers Health & Welfare Trust 


Unit B, Building B, Suite 125 
6001 Gulf Freeway 
Houston, Texas 77023 


Name_of Enployee 


Alcocer, *Johr 
Barnett, Jackie P. 
Paun, Linda i 
Bland, Roonie Charles 
Beran, Gary Gene 
Brashear, T. J. C. 
Caapa, Lupe T. 
Chitty, Ronny D. 
Coffman, Alice i. 
Cruz, Tommy L. 
Czinskey, N. Ee 
Garciz, Elizabeth C. 
Garza, Billie J. 
Garza, Ronald 5. 
Gavthroup. Joho S. 
Goodson, Josph 2. 
Gouldie, John C, 
Grygar, Janes. D. 
Ramby,, Robert K. 
Eanep, Mabel Ann 
Hanley, Mildred S. 
Honna, Chad S. 
Bardy, Barbara A. 
Hardy, Pailljp W. 
Farrelison, Jack Douglas, 
Bezeiton, Nancy P. 
Eonry, Jesse Lee 
Hodde, Bill J. 
Holland, Elwanda 
Rudson, Donald A. 
Jansky, Joe S. 
Jimenez, Augustine 
Jones, Jewel 

Kaatz, Frack C. 
Kaeding, Jobo Arthur 
Kaspar, Lillian M. 
Lehman, Dorothy 
Lopez, Raul G.ucCarley, 
fiePhaul. Purvis 
YeWilliams, M. D. 
Mendez, Louis U., Jr. 
“orrov, Garvin R. 
DAtllips, Tom Litten 
Pr&tt, Larry 5. 


Gilbert Ray 


Ragsdale, Willian Thomas 
Rhyne, Karen Ste 
Roberts, Johnny EB. 
Salinas, Janes D. 
Schmidt, Barbara Jane 
Schvessler, D. L. 
Sherril, John E¢ward 
Sinevek, Alma H. 
Velasquez, Abelardo 
Velasquez, Yolanda 
Vokes, Barry Stuart 
Wilkins, Willie 
Zajicek, B. F. 
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UNION EXHIBIT NO. 12 


MONTHLY CONTRIBUTION REPOR: 


Retail Clerks Union & Employees 
TO:Health & Welfare “Trust 

Unit B-, Bldg. B., Suite 125 

6001 Gulf Freeway 

Houston, Texas 77023 


FROM: SAFEWAY STORES, INC. 
9112 Garland Road 
Dallas, Texas 75218 


August, 1967 


—————— 


Check Number 2, For Month Of 


Date __ 8217-67 
Number Insured Last Month 
Additions (Add) —3—___ 
Terminations (Subtract) 
TOTAL INSURED THIS MONTH 
Adjustments (Debit or Credit) © 


TOTAL REMITTED 


LIST_ALL ADDITIONS 

Effective Date 
8-1-67 reinstate 
8-1-67 

-8-1-67 

8-1-67 reinstate 


Social Security No. 


Name 


Gibbs, Rodger C. 


PS 
; we 
pices kg 

—Moore, Elbie Si eec ea 


Tucek, Marietta D. - : 
. Oy Bye 


Moore, Elbie 


er eo ee 


“LIST ALL TERMINATIONS. 


Name Date Reason 


Barnett, Jackie P. 6=2h-67___ terminated 
Goodson, Joseph R- 6-24-67 terminated 
Yanen, Mabel Ann 6-03-67 terminated 


Termination Code 


Discharge 
Lay-off 

. Leave of Absence 
Sickness 
Occupational Injury 
Non-Occupational Injury 
Reduction in Hours 


Holland, Elwanda 
Kasper, Iniiian M. 
Velasquez. Yolanda 
Vokes, Barry 


6-21-67 
8-1-67 
8-1-67 
6-24-67 


terminated 
lack of hours 
lack of hours 
terminated 


Pregnancy 
Quit 
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UNION EXHIBIT NO. 12 (Continued) 
AUGUST 1967 


Retail Clerks Union and Employers Health & Wolfare Trust 


Unit B, Building B, Suite 125 
6001 Gulf Frooway 
Houston, Texas 77023 


Name of Employee 


Aicocer, John : We 
Baum, Linda Ez. 


Bland, Ronnie Charles 
Beran, Gary Gene 
Brashear, T. J. C. 
Chapa, Lupe T. 
Chitty, Ronny D. 
Coffman, Alice M. 
€ruz, Tommy L. 
Czimskey, N. E. 
Garcia, Veizabeth Cc. 
Garza, Billie J. 
Garza, Ronald E. 
Gawthroup, John ‘Ss. 
Goodson; —Jsosph-R. Ztime ORG 
Gouldie, John C. 


Grygar, James D. 
sels Robert K. zt , G-3-67 


Hanley, Mildred ‘Ss. 

Hanna, Chad 8. 

Hardy, Barbara A. 

Hardy, Phillip M. 
Harrelson, Jack Douglas, Jr. 
Hazelton, Nancy P. 


Henry, Jesse Lee 
hack of hea. 


Hodde, Bill J. 


Bolland,—Eiwesda 
Hudson, Donald A. 
Jansky, Joe S. 
Jimenez, Augustine 
Jones, Jewel 
Kaatz, Frank C 


Kaeding, John Arth 
Fee titan, dock of das 


Lehman, Dorothy 

Lopez, Raul G “eearley, Gilbert Ray 
UcPhaul, Purvis 

McWilliams, M. OD. 

Mendez, Louis M., Jr. 

Morrow, Garvin R. 

Phillips, Tom Litten 

Pratt, Larry E. 


Ragsdale, William Thomas 
Rhyne, Karen Sue 
Roberts, Jobnny B. 
Salinas, James D, 
Schmidt, Barbara .Jane 
Schuessler, dD. iL. 
Sherril, John Edward 
Simevek, Alma M. 
Velasquez, Abelardo 


back oe t9 


Wilkins, Willie 
Zajicek, B. ¥F. 
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UNION EXHIBIT NO. 13 
gamiensdith, Dorothy Lee i248 6293 


Gasn ro) MDOLE WMITIA BOC, SEC. F MCANDA™"UNEMP. INS, WO? 


PRESENT POSITION (JOB TITLE. Snack Bar Clerk 


Dallas Dalia« 
(oiwisiOm) Ont, COMPANY OF oteT.) 
Austin 272 
(01ST, PLANT OR BRANCH) (STORE NO. OR OPT) (UNION LOCAL HO.) 


Austin Texas 


Tcity Iw wwicn LOCATED) (STATE OR PROVINCE) 


De 


So Eee eaaa>awwawnwneawwewswemoe 
1, NAME CHANGE EFFECTIVE DATE $< $< —$_$_—19._. 


N ALL NAME ce OLE INITIAL 
my = ‘(rinst) ToVDOLE INITIALY, 


(ast? 


2, COMPENSATION CHANGE 
PRESENT RA’ NEW RATE 


7, 
-15- ~ 
QFFECTIVE es = ae errective osteo eO-OT ne 
g__ 1.45 ver gel ver 
Chrour oO bay 0 wees MORTH Dover [es Pee | oar im] wees Q MONTH o Year 
BASIC WEEXLY HOURS. 2 BASIC WEEKLY HOURS 
SALany GROUP “A> OR wAct croup ~a* SALARY GROUP “AM OR wace c2our"a™ [a 
3. EMPLOYEE CLASSIFICATION CHANGE fF wen f 
PREGENT CLASSIFICATION een whens nWICPASSURIGATION 


Oo FULL-TIME Clearer ‘TIME 16] FULL-TIME PART TIME 
= = — 


4. POSITION CHANGE 


EE 
oJ id 
new sos TLE SAAC Bar fy EFFECTIVE pare_3228--67 __ so 


COVERED BY UNION CONTRACT Ove O wo UNDER IKCENTIVE PLAN. Doves [a] no 
He seo ees — nn l) at SSS 


5. TRANSFER TO: EFFOCTIVE DAT! = 19 


TRailas Dallas 
(O1vIS ION) ZONE. COMPANY OR OLPT.) e 


Austin 27 


TiST.. PLANT OF BRARCHD {STORE NO. O& DEPT.) (UNION LOGAL NO.) 


Sustin Marrs 
ACITY te WHICH LOCATED? GSTATE OR PROVINCE) 
nee oo 
©. SAFEWAY GROUP INSURANCE CHANGE (10 8c CoMPUETED BY THE CMPLOYEE RELATIONS OR PAYROLL OCPT.) 
ep pea tees ee my x - fi 


INSURANCE CERTIFICATE NO 


NEW AMOUNT REGULAR WEEKLY 
OF INSURANCE: DO BENEFITS. 


7. REASON FOR: CHANGE 5 
w 
- 


(eke er 
Salary, Classification, Positio#, and fr 


Kini f ate 735 


ita 


inmateo sy EEURDUN, pare 3229 =BFroven py at 


= 5 ——- 5 
ORIGINAL — TO THE LOCAL PAYROLL OFFICE. THEN TO EMPLOYEE RELATION DEPARTMENT 
FOR EMPLOYMENT RECORD FOLDER. . - = 

OUPLICATE — TO CENTRAL EMPLOYEE RELATIONS DEPT. IF COMPLETED ON ADMINISTRATIVE 
EMPLOYEE. (OTHER THAN A STORE MANAGER), OTHERWISE DESTROY, r 

‘TRIPLICATE — TO GROUP INSURANCE OEPARTMENT IF SECTION 1. 3. 3, OF 3 INVOLVES: ih 
SOREO EMPLOYEC (ATTACH INSURANCE CERTIFICATE WHEN EMPLOYEE'S NAM! 
ANO BENEFICIARY CHANGES): OTHERWISE DESTROY. ws 

QUADRUPLICATE —— TO CREDIT UNION OFFICE CONCERNED AND THEN TO. SEA DIVISION SECRETAPY, 
OF ISSUING DIVISION 4F SECTION 1 OR 51S COMPLETED, OTHERWISE (OSS 25 

FORM WO. 1108 (REV. 3-63) EMPLOYMENT STATUS CHANGES : 


th cetit (TO BE USED FOR PERMANENT CHANGES ONLY? PRINTCO ta 
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UNION EXHIBIT NO. 14 
vaun Holderriele, Shirles he hi6-76-2871 


wasn qrasyT) (MIDOLE INITIAUD SOC. SEC. # ICANDA UNCMP, INS, HOD 
cy tet 1 
PRESENT POSITION WOR TITLE aad SNACK Sar Cie 


Dallas Dalia.. 
(oiwis10m) CONE, COMPANY OR OCPT.) 


Austin 271 


a 
(0187... PLANT OR BHANCH) (STORE MO, OR DEFT.) (UmIOM LOCAL NO.) 
Austin eras 
(CITY iM WHicH LOCATEO? (STATE OR PROVINCE) 
1, NAME CHANGS EFFECTIVE OATE___ 


NEW LEGAL NAME. 
(rinst CM IDOLE 1WITIALD 


2. COMPENSATION CHANGE NEW, RATE 
NOD RI Q_ 
22 &6 1 €rrective OAT! = 87 


oft R $ — CR 


$ 
- 
hour ia] cay Oo were Q MONTH i) YEAR Dhvoue oO oar i] weer 1] MONTH 0 YEAR 
BASIC WEEKLY HOURS, = BASIC WEEKLY HOU! = 

SaaRy GROUP “Am im) OR wAce Group “s~ is) SALARY GROUP “A™ OD OR WAGE GROUP" E™ 


3, EMPLOYEE CLASSIFICATION CHANGE EFFECTIVE DATE. 
cA PRESENT CLASSIFICATION NEW CLASSIFICATION * 


RFFECTIVE CATE. 


 — 


oO FULL-TIME im] PART TIME Oo FULL-T! ‘0 PART TiMz 


%. POSITION CHANGE > 
new seu rirve OC C2G2K __errcetve caret 9-87 to 


COVERED BY UNION CONTRACT Os Dw UNDER INCENTIVE PLAN Ores no 


3. TRANSFER TO: EFFECTIVE OAT Een! 9 


Toiwision) ZONE. COMPANY OR DEPT.) 


TT aT-Wr TW TTT * weed 
Dist. PLANT OR BRANCH) (STORE NO. OR OFFI) TemiGw LOCAL WO.) 


(civy we wwicw LOCATE) (STATE OR PROVINCE) 
EEO eee 
6. SAFEWAY GROUP INSURANCE CHANGE (10 8f COMPLETCO BY THE EMPLOYEE RELATIONS OR PAYROLL O66T.) 


Errecrive OATE OF, : ° J 
INSURANCE CERTIFICATE NO NSURANCE CHANGE cnr Drm, 
: INSURANCE CLASS LIFE AMT 
NEW AMOUNT REGULAR WEEKLY LESS UNION LIFE ANOUNT—__1__ 


OF INSURANCES 1 F Ee BENEFITS, SPECIAL LIFE AMOUNT ———__>__ 
eee a on NE 


7. REASON FOR CHANGE 


Change in classiftestion and rose 


2 & 
INITIATED ov REUMNIMI oare_3-27 xGFoveo bye 


ORIGINAL — TO THE LOCAL PAYROLL OFFICE. THEN TO BAPLovEE RETATION DePaRTivENT 
¥OR EMPLOYMENT RECORD FOLDER, 

DUPLICATE w= TO CEPMTRAL EMPLOVEE RELATIONS DEPT. ‘ie COMPLETED | ON ADMINISTRATIVE 
EMPLOYEE, (OTHER THAN A STORE MANAGER), OTHERWISE OLSTRCY. 


TRIPLICATE — TO GROUP INSURANCE OEPARTMENT JF SECTION 1, 3. 5, OR 6 INVOLVES. INs 
SUREO EMPLOYEE (ATTACH INSURANCI CERTIFICATE WHEN, LEMPLOVAC'S NAM 
ANO BENEFICIARY CHANGES); OTHERWISE DESTROY. 


QUADRUPLICATE “— TO CREDIT UNION OFFICE CONCERNED ANO. THEN TO SEA DIVISION Zecre rary 
OF ISSUING DIVISION dF SECTION 1 OR SIS COMPLETED, OTHERWISE DESTROY, 


8 (REV. 2-03) EMPLOYMENT STATUS CHANGES 


(TO DE USEO FOR PERMANENT CHANGES ONLY) PRINTED IN U.S.A, 
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UNION EXHIBIT NO. 15 
gant) Anderson, Erma Le 4,63-70-579 


Sai oO Ek SS ee a 


dase (niast THIOOLE WwitiAL) SOC, SUC, F ICANOA@-UNEMP, INS, NO.) 


Deli Clerk 


PRESENT POSITION (JOB TITLE), —_—_—_—— 
bt 
Dis. Dis) 


Towisiow) GOW. COMPANY OR DEPT. 
Austin HOTL ft tart? 
(OST, PLANT OF BRANCH) {STORE MO, OR OL STD iT tee (UNION LOCAL NOD 
pushin 4 “Texas 
{city Wa WHICH LOCATED) ——————————— 


1. NAME CHANGE EFFECTIVE DAT 


NEW LEGAL A i TIOOLE INITIAL 
(MIOOLE INITIAL) 


ast) CrInST 


7 | CS 


——_—_—_———— 
2. COMPENSATION CHANGE 
PRESENT RATE 


EFFECTIVE CATE 3 ~6-65 o] EFFECTIVE OA’ 
$. 1.0 $. 


PCR LSS 
Pc] WOUR o bay CO) weex B MONTH oO YEAR [Swoue Bo DaY oO ween ol MONTH Oo YEAR 
BASIC WEEKLY HOURS, BASIC WEEKLY a eee gee = 


SALARY GROUP “A OR wact Group “8 SALARY GROUP “A™ OR wact Grour~s~ oO 


5. EMPLOYEE CLASSIFICATION CHANGE = 
PRESENT CLASSIFICATION Cee na CTASSIPIGATION 


Dp FULL-TIME o PART TIME Oo FULLTIME o PART TIME 
%. POSITION CHANGE 
New JOB me Snack Bet ee er pare 224-66 __ro_ 
COVERED BY UNION CONTRACT ves UNOER INCENTIVE PLAN Oves oO LJ 


5. TRANSFER TO: ERPECTIVE DAE pq 


3Y7! LLG Uy 
ToIWisION -¢ = OF 


i GONE, COMPANT OR DEFT.) 
is Sa al 


er 
(DIST. PLANT OR BRANCH) = (STORE MO, OR OLPT) WMION LOCAL HO.) 


19 


a eS eo 

Tciry iy WHICH LOCATED) TSTATE OR PROVINCE) 

6. SAFEWAY GROUP INSURANCE CHANGE, (10 8& COMPLETED BY THE CMPLOVEE ACLATIONS OR PAYROLL DEFT.) 
ro ? 


INSURANCE CERTIFICATE We EERE ANSE, : = a | 

Te ~ aNsURAjice CLAS LIE AMT. 
NEW AMOUNT REGULAR weeKLy LESS UNION LIFE: AMOUNTS 
OF INSURANCE: UPL DENE FITS SPECIAL LIFE ANQUNT Soya 


7. REASON FOR CHANGE 


Promotion 


= 
=) 
= 
Lod 
- 
4 
= 
3 
i) 
RE Unruh Bue ‘ oan 
INITIATED pe RE UNION ogee LOmD web 8 2 OEE darehb= 14-66 
ORIGINAL — TO THE LOCAL PAYROLL OFFICE. THE TO_EMPLOYEE RELATION OLPARTMENT 
FOR EMPLOYMENT RECORD FOLOER, a 


OUPLICATE — TO CENTRAL EMPLOYEE RELATION 
EMPLOYEE. (OTHER THAN A STORE MANAGER), OTHERWISL.OESTROYY 


2 $ New 
CPT. IF COMPLETEO ON AOMINISTRATIVE 


TRIPLICATE — TO GROUP INSURANCE DEPARTMENT IF SECTION 1. 3, 3, OR:6 INVOLVES INe 
SURED EMPLOYEE (ATTACH INSURANCE CERTIFICATE WHEN ENjPLOYER?’S NAME 

AND BENEFICIARY CHANGES); OTRERWISE DESTROY. ~ baal 
QUADRUPLICATE = TO CRECIT UNION OFFICE CONCERNED. ANG THEN TO SEA DIVISION SECRETARY 
OF ISSUING DIVISION IF SECTION OR'S 1S COMPLETED, OTHERWIS! ~ DESTROY. 


FORM NO. 1108 (REV, 3°63) EMPLOYMENT STATUS. CHANGES » 
746-025-20 (TO GE USED FOR PURMANENT CHANGES ONLY) PRINTED 1H USA 
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DECISION AND CLARIFICATION OF BARGAINING 
UNIT AND ORDER 


Upon petitions duly filed under Section 9(b) of the Na- 
tional Labor Relations Act, as amended, a hearing was held 
before a Hearing Officer of the National Labor Relations 
Board. The Hearing Officer’s rulings made at the hearing 
are free from prejudicial error and are hereby affirmed. 


Pursuant to Section 3(b) of the Act, the Board has dele- 
gated its powers in connection with these cases to the under- 
signed Acting Regional Director. 


Upon the entire record in these cases, the Acting Regional 
Director finds : 


1. The parties stipulated that the Employer/Petitioner is 
a Maryland corporation, having a principal office located in 
Oakland, California, and is engaged in the operation of re- 
tail grocery stores in several cities in the State of Texas. 
During the past calendar year, the Employer/Petitioner 
made sales valued in excess of $500,000 and during the same 
period of time the Employer/Petitioner purchased goods 
valued in excess of $50,000 directly from sources outside the 
State of Texas received at its Texas stores. I find, based 
upon the stipulation of the parties, the Employer/Peti- 
tioner is engaged in commerce within the meaning of the 
Act. Siemons Mailing Service, 122 NLRB 81. It will there- 
fore effectuate the purposes of the Act to assert jurisdic- 
tion herein. 


2. The Employer/Petitioner filed his petition in Case No. 
93-RM-193 on August 15, 1967. The Union/Petitioner filed 
its petition in Case No. 23-UC-20 on August 18, 1967. The 
Regional Director ordered that these two cases be consoli- 
dated for hearing on August 29, 1967, and the Regional 
Director denied the Union’s Motion to Dismiss the Em- 
ployer’s petition on September 7, 1967. The Employer/ 
Petitioner seeks to have established a unit composed of all 


118 


regular full-time and regular part-time employees employed 
in the snack bar and non-foods departments of the Employ- 
er’s Austin, Texas Store No. 271, 6825 Burnet Road, Aus- 
tin, Texas, Store No. 277, 2025 West Ben White Boulevard, 
Austin, Texas, and Store No. 266, 1109 Interregional Road, 
Austin, Texas; excluding all other employees, grocery 
clerks, meat department employees, delicatessen employees, 
guards, watchmen, and supervisors as defined in the Act. 
The Union/Petitioner seeks to have clarified an existing 
unit as contained in a contract which was executed on 
April 27, 1964 and expired on April 2, 1967. The unit as 
described in that contract is as follows: All regular full- 
time and regular part-time employees working for the 
Employer in stores located in Austin, Texas, excluding 
meat department employees, managers, assistant managers, 
package boys, watchmen, guards and supervisors as de- 
fined in the Act, as amended. The Union/Petitioner’s elari- 
fication would change this contractual unit description to 
read as follows: All regular full-time and regular part-time 


employees including snack bar employees and non-food 
employees, employed in Employer’s Austin, Texas stores, 
excluding meat department employees, store managers, 
assistant store managers, package boys, watchmen, guards 
and supervisors as defined in the Act. 


The record reveals that the snack bar department was 
established in Stores Nos. 271 and 277 subsequent to the 
execution of the contract in 1964, and in fact these two 
stores were built subsequent to the execution of such con- 
tract. Apparently Store No. 266 added a non-foods depart- 
ment subsequent to the execution of the 1964 contract, but 
it is not apparent as to whether this is a new store or not. 
Apparently there is no snack bar in Store No. 266. Stores 
Nos. 271 and 277 have, in addition to the snack bar, a non- 
foods department. There are 8 persons employed by the 
Employer/Petitioner working in the snack bar at the two 
stores mentioned above. The parties agreed that the snack 
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bar manager is not a supervisor and should be included in 
the respective units. There is a separate non-foods manager 
at each of the three stores and at least one non-foods clerk 
at each store. The Employer/Petitioner contends that the 
non-foods manager is a supervisor within the meaning of 
the Act and the Union/Petitioner contends that he is an 
employee. 


The Employer/Petitioner contends that there exists a 
question concerning representation, and contends further 
that the unit as set out in its petition is an appropriate 
unit and that election should be directed in such unit. The 
Union/Petitioner contends that the disputed category of 
employees referred to above represents an accretion to 
the existing contractual unit. The snack bar and the non- 
foods departments came into existence only after the exe- 
cution of the 1964 agreement. The parties as of the date 
of the hearing were still in the process of negotiating a 
new agreement. The subject of the disputed category of 
employees, which appears to be the reason why each of 
the parties filed his petition herein, was a subject of said 
negotiations. The Employer/Petitioner made payments 
into the Union/Petitioner’s Health & Welfare Trust that 
was established under the 1964 contract for at least some 
of the snack bar employees. These payments commenced 
in October 1966 and continued through April 1967. The 
record does not reveal whether or not any payments were 
made for any employees in the non-foods departments un- 
der this Health & Welfare Trust agreement. 


The Employer/Petitioner and Local 368 of the Union/ 
Petitioner, located in Dallas, included the snack bar em- 
ployees and the in-store bakery sales clerks under the same 
contractual agreement as that which was executed in 1964 
as an addendum in 1966. The per-hour wage rate of the 
employees in the disputed category appears to be in keep- 
ing with the schedule of wages provided for in the 1964 
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contract, although the record does not reveal that the 1964 
contract was the criteria for determining what these em- 
ployees were to be paid. These employees received the same 
benefits and are eligible for the same company benefit 
programs as all other employees and work the same hours 
as all other employees. The store manager is in ultimate 
control of all departments at the three locations covered 
herein. There is a non-foods manager who is responsible to 
see that his department is running properly. The non-foods 
manager reports to and is under the authority of the store 
manager. All payroll records are sent to the Dallas office 
for all employees of the three stores mentioned herein. 


I find, therefore, that the employees in the non-foods 
departments and the snack bar employees are an accretion 
to the contractual unit as was established in 1964. I predi- 
cate this finding on the facts recited herein and also be- 
cause I find that these employees are not a separate and 
distinct group but that they are integrated with the rest 


of the Employer/Petitioner’s operations. Safeway Stores, 
Inc., 137 NLEB 1741, 1743; Lee Way Motor Freight, Inc., 
138 NLBB 937, 939. I, therefore, find that there is no ques- 
tion concerning representation concerning the employees 
in the above-mentioned category and shall, accordingly, 
dismiss the Employer/Petitioner’s petition herein. 


There remains to be decided whether or not the non- 
foods managers are supervisors within the meaning of the 
Act as contended by the Employer/Petitioner, or are em- 
ployees within the meaning of the Act as contended by the 
Union/Petitioner. The record reveals that Gene H. Pittman 
is the non-foods manager of Store No. 271; Robert J. 
Lehman is the non-foods manager at Store No. 266, but 
the record does not reveal the identity of the non-foods 
manager of Store No. 277. The record reveals that these 
persons have the authority to effectively recommend the 
hiring and firing of employees in their department and 
have exercised such authority. I find, therefore, that the 
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non-foods store managers possess indicia of supervisory 
authority within the meaning of Section 2(11) of the Act, 
and shall exclude them from the unit as clarified herein. 


Ir Is Heresy Oxperep that the unit as contractually rec- 
ognized as set forth above be clarified to reflect the unit as 
follows: 


Inxctupep: All regular full-time and regular part-time 
employees including snack bar employees and non- 
food employees, employed at the Employer’s Austin, 
Texas stores, located at 6825 Burnet Road, 2025 West 
Ben White Boulevard, and 1109 Interregional Road. 


Excrupep: All meat department employees, store manag- 
ers, assistant store managers, non-food managers, 
package boys, watchmen, guards and supervisors as 
defined in the Act, as amended. 


Dated at Houston, Texas, this 6th day of October, 1967. 


Wilton Waldrop 

Acting Regional Director 
National Labor Relations Board 
Region Twenty-three 

6617 Federal Office Building 

515 Rusk Avenue 

Houston, Texas 77002 
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contract, although the record does not reveal that the 1964 
contract was the criteria for determining what these em- 
ployees were to be paid. These employees received the same 
benefits and are eligible for the same company benefit 
programs as all other employees and work the same hours 
as all other employees. The store manager is in ultimate 
control of all departments at the three locations covered 
herein. There is a non-foods manager who is responsible to 
see that his department is running properly. The non-foods 
manager reports to and is under the authority of the store 
manager. All payroll records are sent to the Dallas office 
for all employees of the three stores mentioned herein. 


I find, therefore, that the employees in the non-foods 
departments and the snack bar employees are an accretion 
to the contractual unit as was established in 1964. I predi- 
eate this finding on the facts recited herein and also be- 
cause I find that these employees are not a separate and 
distinct group but that they are integrated with the rest 


of the Employer/Petitioner’s operations. Safeway Stores, 
Inc., 137 NLRB 1741, 1748; Lee Way Motor Freight, Inc., 
138 NLEB 987, 939. I, therefore, find that there is no ques- 
tion concerning representation concerning the employees 
in the above-mentioned category and shall, accordingly, 
dismiss the Employer/Petitioner’s petition herein. 


There remains to be decided whether or not the non- 
foods managers are supervisors within the meaning of the 
Act as contended by the Employer/Petitioner, or are em- 
ployees within the meaning of the Act as contended by the 
Union/Petitioner. The record reveals that Gene H. Pittman 
is the non-foods manager of Store No. 271; Robert J. 
Lehman is the non-foods manager at Store No. 266, but 
the record does not reveal the identity of the non-foods 
manager of Store No. 277. The record reveals that these 
persons have the authority to effectively recommend the 
hiring and firing of employees in their department and 
have exercised such authority. I find, therefore, that the 
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non-foods store managers possess indicia of supervisory 
authority within the meaning of Section 2(11) of the Act, 
and shall exclude them from the unit as clarified herein. 


Ir Is Heresy Oxperep that the unit as contractually rec- 
ognized as set forth above be clarified to reflect the unit as 
follows: 


Iwcrupep: All regular full-time and regular part-time 
employees including snack bar employees and non- 
food employees, employed at the Employer’s Austin, 
Texas stores, located at 6825 Burnet Road, 2025 West 
Ben White Boulevard, and 1109 Interregional Road. 


Exciuvep: All meat department employees, store manag- 
ers, assistant store managers, non-food managers, 
package boys, watchmen, guards and supervisors as 
defined in the Act, as amended. 


Dated at Houston, Texas, this 6th day of October, 1967. 


Wilton Waldrop 

Acting Regional Director 
National Labor Relations Board 
Region Twenty-three 

6617 Federal Office Building 

515 Rusk Avenue 

Houston, Texas 77002 
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EMPLOYER’S REQUEST FOR REVIEW 


The Employer, Safeway Stores, Incorporated, hereby 
requests the National Labor Relations Board to review 
the Decision and Clarification of Bargaining Unit issued 
October 6, 1967, by Wilton Waldrop, Acting Regional 
Director, Region 23. 


STATEMENT OF THE CASE 


On August 15, 1967, the Employer/Petitioner filed its 
Petition which was docketed as Case No. 23-RM-193. The 
employer sought to have established in its stores in Austin, 
Texas, the following unit: 


‘©All regular full-time and regular part-time employ- 
ees employed in the snack bar and non-foods depart- 
ments of the employer’s Austin, Texas store No. 271, 
6825 Burnet Road, Austin, Texas; Store No. 277, 2025 
West Ben White Blvd., Austin, Texas, and store No. 


266, 1109 Interregional Road, Austin, Texas; exclud- 
ing all other employees, grocery clerks, meat depart- 
ment employees, delicatessen employees, guards, watch- 
men, and supervisors as defined in the Act.” 


On August 18, 1967, the Union filed its petition which was 
docketed as Case No. 23-UC-20. The Union/Petitioner 
sought a clarification of a contract unit described as fol- 
lows in a contract executed on April 27, 1964, which ex- 
pired April 2, 1967: 

‘<All regular full-time and regular part-time employees 
for stores located in Austin, Texas, excluding meat 
department employees, manager, assistant managers, 
package boys, watchman, guards and supervisors as 
defined in the Act as amended.”’ 


The Union’s petition for clarification of the contract 
unit requested that the unit description be clarified to read 
as follows: 
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‘CAll regular full-time and regular part-time employ- 
ees, including snack bar employees and non-food em- 
ployees, employed in employer’s Austin, Texas, stores, 
excluding meat department employees, store managers, 
assistant store managers, package boys, watchmen, 
guards and supervisors as defined in the Act.” 


The two cases were consolidated for hearing on August 
29, 1967. At the hearing, the Employer/Petitioner estab- 
lished that store No. 271 and store No. 277, have expanded 
non-foods departments; that each of these stores has eight 
counters of non-food merchandise (the non-food counters 
in one of these stores face in the opposite direction from 
the food counters); that there is no interchange between 
food, non-food and snack bar personnel ; that the non-foods 
managers were hired because of a non-food merchandising 
background; that they have had no food merchandising 
training or experience; that separate warehouse facilities 
in the rear of the store are used for storing non-food 
inventory; that the non-foods manager has his own desk 
in the non-foods warehouse; that the non-foods managers 
are over all non-food operations in the Employer’s six 
Austin, Texas stores; that the non-foods clerks take care 
of the non-foods counters in all of these stores; that the 
non-foods managers do the non-foods buying for all six 
Austin, Texas stores; that the snack bars have their own 
cash registers; and that there is no interchange in duties 
between snack bar and other personnel. The testimony 
also established that the non-food and snack bar employees 
had union dues refunded to them by the Union/Petitioner. 


On October 6, 1967, the decision of the Acting Regional 
Director dismissed the Employer’s petition and granted 
the Union’s petition for clarification and revised the con- 
tractual unit description as requested by the Union/Peti- 
tioner. 
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BASIS FOR THE REQUEST 


The Employer requests the National Labor Relations 
Board to review the above summarized decision on the 
grounds that (1) the Decision and Clarification of Bargain- 
ing Unit constitutes a departure from officially reported 
Board precedent and (2) the Acting Regional Director’s 
decision on a substantial factual issue is clearly erroneous 
on the record and such error prejudicially affects the rights 
of the Employer. 


ARGUMENT AND AUTHORITIES 


In the Zia Company, 108 NLRB 1134, the Board set forth 
the policy that fringe employees will not be added to a unit 
on a petition for clarification ; rather, the proper procedure 
is to order a self-determination election to be held among 
these fringe employees. In Remington Rand Division, 116 
NLRB 187, the Board also held that a group not previously 


represented by a union should be given the opportunity by 
a self-determination election to express their desires with 
respect to being included in an existing bargaining unit 
represented by a union. 


The Acting Regional Director’s decision in the instant 
matter denied such a self-determination election on the 
stated grounds that the non-food and snack bar employees 
receive the same benefits and are eligible for the same com- 
pany benefits and work the same hours as all other em- 
ployees. The Acting Regional Director also considered 
persuasive the fact that the store manager is in ultimate 
control of all departments located within his store. But 
the Acting Regional Director ignored all of the facts pre- 
sented by the Employer and summarized above and also 
the fact that snack bar and non-food employees perform 
different tasks from those performed by the food clerks 
which comprise the existing unit. In Kennecott Copper 
Corporation, 137 NLRB 582, the Board denied a motion 
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for clarification of a unit on the grounds that the employ- 
ees sought to be added by clarification of the unit did not 
perform duties similar to the duties performed by the 
employees in the existing unit. 


Because in the Acting Regional Director’s view the snack 
bar and non-food employees were integrated with the other 
employees with respect to benefits, hours worked and ulti- 
mate control, he concluded that they constituted an accre- 
tion to the existing unit. Board policy, however, is clearly 
that this integration is a basis for determining whether the 
unrepresented employees may be appropriately added to 
the existing unit or whether they should constitute a sepa- 
rate unit. Board policy does not recognize this integration 
as being determinative of whether or not a self-determina- 
tion election should be held among the fringe employees. 
In Rayette, Inc., 117 NLEB 1399, the Board, in appraising 
facts quite similar to the facts in the instant case, ordered 
an election among a group of fringe employees, citing the 
fact that the employees were on the same payroll as the 
employees in the existing unit, and that the same person- 
nel departments and the same labor relations management 
served both represented and unrepresented employees. 
However, because the employees sought to be added in 
Rayette (1) performed work different from work performed 
in the existing unit and (2) had separate immediate super- 
vision (which is the case here) the Board concluded that 
it would be appropriate to include them in the existing unit 
if the unrepresented employees voted to be represented by 
the union. In similar fashion, in Bath Iron Works Corpora- 
tion, 154 NLRB 1069, the Board dismissed a petition for 
unit clarification on the ground that employees added to 
the employer’s payroll as a result of a corporate merger 
did not result in such changes in the status of the added 
employees as to require a finding that they should be 
added to an existing unit. 


The decision of the Board in Arkansas Radio and Equip- 
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ment Company, 115 NLRB 742, we submit as controlling in 
the instant matter. In that case, the union had been certi- 
fied as the exclusive bargaining representative of all of the 
engineers and technicians employed at the employer’s radio 
station. After the certification, the employer acquired a 
television license and commenced television broadcasting. 
The employer refused to recognize the union as the bar- 
gaining representative of the employer’s television engi- 
neers and technicians. The union filed a unit clarification 
petition contending that both groups of employees (the 
radio engineers and technicians who were represented, 
and the television engineers and technicians who were not 
represented) possessed similar skills, performed related 
duties and were subject to similar working conditions. 
The Board held that in view of the common working con- 
ditions, wages, background and skills and the general 
administrative integration of the employer’s operations, 
the television technicians and engineers and the radio 


technicians and engineers could be grouped together in a 
single unit which would be appropriate for purposes of 
collective bargaining. The Board then went on to direct 
an election among the television technicians and engineers: 


“¢ . because the television technicians and engineers 
have not been represented heretofore, it is well estab- 
lished that a separate election must be held among 
them to determine whether or not they desire to be 
included in the existing bargaining unit currently rep- 
resented by the Petitioner.’’ Id. at p. 744. 


Finally, we submit that since this is a contract unit the 
Board’s powers in clarifying it should be exercised with 
great caution. The unit represented by the Union/Peti- 
tioner in this case is a contract unit agreed upon between 
the Employer and the Union. As the Acting Regional 
Director’s Opinion points out, the reason prompting the 
filing of the instant Petition by both the Union and the 
Employer was the Employer’s refusal to agree that non- 
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food and snack bar employees should be added to the unit 
without being afforded the opportunity to express their 
desires. The cases discussed above clearly demonstrate that 
Board policy requires that an election among the non-food 
and snack bar employees be ordered. 


We add in closing, that it is not relevant whether the 
employees who must vote in such election by themselves 
would constitute an appropriate unit. Great Lakes Pipeline 
Company, 92 NLRB 583; United States Gypsum Co., 107 
NLRB 122. 


Accordingly, the Employer requests that the Board re- 
view the decision and clarification of bargaining unit of 
the Acting Regional Director and grant the Employer’s 
petition for an election and dismiss the petition for unit 
clarification filed by the Union. 


Respectfully submitted, 


Cuarx, West, Kewier, Cuark & Grvsserc 


By Auten Buruer 
9424 First National Bank Building 
Dallas, Texas 
Attorneys for Safeway Stores, 
Incorporated, Employer/Petitioner 
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UNION’S STATEMENT IN OPPOSITION 


Now Comes Retail Clerks Local Union No. 455, Chartered 
by Retail Clerks International Association, AFL-CIO, here- 
inafter called Union, and files this, its position in opposition 
to Employer’s request for review. 


MOTION 


Union moves to strike the Employer’s request for review 
for failure to comply with Section 102.67(d) of the Board’s 
Rules and Regulations in the following respects: 


1. The request for review is not a self contained docu- 
ment and does not contain transcript citations pointing to 
factual issues and evidence complained of. 


2. The request raises issues and arguments on facts not 
timely presented to the Regional Director. 


RESPONSE 


The thrust of Employer’s dissatisfaction with the Re- 
gional Director’s decision is to be found in its contention 
that the Zia Company decision, 108 NLRB 1134, is control- 
ling in this matter. This contention was not advanced be- 
fore the Regional Director. 


The Regional Director found that two groups of employ- 
ees, snack bar employees and non-food department employ- 
ees, came into existence only after the execution of the 
current collective bargaining agreement. This is the vital 
distinction in the Regional Director’s decision herein. In 
the matter of Radio Corporation of America, 141 NLRB 
1134, the Board found that twenty-one employees in a 
classification established after the certification were accre- 
tions to the bargaining unit. The Board held in pertinent 
part in Footnote 10, page 1137, as follows: 


‘As the classification of engineering data process- 
ing employees was not in existence prior to the certifi- 
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cation herein and as such employees are found to be 
an accretion to the existing unit, there is no warrant 
for a self-determination election such as our dissenting 
colleague would direct. See the holding of the Board 
in Borg-Warner Corporation, 113 NLRB 152, expressly 
approved by the court in 231 F.2d 237, 248 (C.A. 7), 
cert. denied, 352 U.S. 908, that ‘As an accretion to 
existing unit, these employees could not, under estab- 
lished Board policy have been accorded a self-determi- 
nation election’.’’ 


The dissent of Member Rodgers shows that the Zia princi- 
ple is not applicable to situations where the disputed group 
of employees was not in existence at the time the unit was 
established. 


The unit described on page 2 of the Regional Director’s 
decision is composed of all regular full-time and regular 
part-time employees working for the Employer in stores 


in Austin, Texas. Only certain named classifications were 
excluded from this unit. Snack bar and non-food depart- 
ment employees fall within the description of regular full- 
time and regular part-time employees working in the Aus- 
tin stores. They are not among the specific exclusions. 


The Employer admitted that the two new stores in the 
unit were an accretion to the Austin unit. (BR. p. 15) The 
only contest was over the two new classifications. The 
Regional Director’s decision contains findings of fact 
which are more than ample to justify the decision that 
these two classifications also accreted to the unit. There 
ean be little doubt that if these two classifications had 
been in existence at the time of the establishment of the 
Austin unit they would have been included in the unit. 
Safeway Stores, Inc., 137 NLRB 1741, 1743, and Lee Way 
Motor Freight, Inc., 138 NLRB 937, 939. 


The Union prays: (1) The Board strike the Employer’s 
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request for review and/or (2) deny the request in its 


entirety. 
Respectfully submitted, 


Dr & ScHvLMAN 


By: James P. Woir 
Attorneys for the Union 
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BOARD’S DENIAL OF EMPLOYER’S REQUEST 
FOR REVIEW 


National Labor Relations Board 


Clifford Potter, Director James P. Wolf 
NLRB, Region 23 505 Scanlan Building 
Houston, Texas Houston, Texas 


Allen Butler 
2424 First National Bank Building 
Dallas, Texas 


RE: SAFEWAY STORES, INCORPORATED, 23-RM- 
193, 28-UC-20. IT IS HEREBY ORDERED THAT EM- 
PLOYER’S REQUEST FOR REVIEW OF ACTING 
REGIONAL DIRECTOR’S DECISION AND CLARIFI- 
CATION OF BARGAINING UNIT AND ORDER BE, 
AND IT HEREBY IS, DENIED AS IT RAISES NO 
SUBSTANTIAL ISSUES WARRANTING REVIEW. BY 
DIRECTION OF THE BOARD: 


HOWARD W. KLEEB, 
Deputy Executive Secretary 


Order Section box 5953 November 9, 1967 9:20 am 
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UNFAIR LABOR PRACTICE CASE 


FORM NLRB30) Form Approved 
aan Bedget Burson No. 64-R001.13 


UNITED STATES OF Amt RICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


INSTRUCTIONS: File an originot ond 4 copies of this charge with NLRB 


regional director for the region in which the olleged unfair Lobor practice 


jarring: Date Filed 
oeerosie neaon November 24, 1967 


SMPLOYER AGAINST WHOM CHARGE IS BROUGHT 
‘a. Name of Employer N 
Safeway Stores, Incorporated 
‘Address of E Gi 14 number, city, State, a. cy tat Cont Phone N 
Mitt id tio Meadows BULLaang, oor creat comet en Rats 
+ Dallas, Texas 75206 Richard M. LaMar EM 8-137) 


L Type of Establishment (Factory, mine, wholesaler, etc.) 
Retail Supermarket Groceries 
L The above-samed employer haa engaged in and in eogeglng in unfair labor practices withia the meaning of section B(a), 
subsections (1) aad Sc of the National Labor Relations Act, 
ead theae unfair labor practices are wafair labor practices affecting commeros within the meaning of the Act» 
Sr” Dania of the Charge (De opecilic an to fects, names, addreaace, plaate involved, dates, places, etc.) 


On or about June 1, 1967, the above-named employer refused to 
bargain collectively with the authorized representatives and * 
agents of Retail Clerks Union Local No. 455, AFL-C1O, the duly 
designated bargaining agent of a majority of the Employer's 
employees employed in a unit which is appropriate for the pur- 
poses of collective bargaining at its Austin, Texas facility. 


By the above and other acts, the above-named employer has interfered with, restrained, ead coerced employees in the exerciae of 
the rights guaranteed in Section 7 of the Act. 


3. Full Name of Party Filing Charge (if labor organization, 


Retail Clerks Union Local No- 
Jen Addrean (Street and number, city, State, oad ZIP code) 


6001 Gulf Freeway, Houston, Texas 77023 


To Fall News of Notional o International Labor Organization of Which It Is an Aililiate or Constituent 0 
when charge ba filed by « labor organization) 


Retail Clerks International Association 
T declare tha T have reed the above charge end that the statements thereia are true to the Deot of my knowledge and belief. 


py —Z8/ Donald J. Hofer Sccretary-Treasurer 
(Signeture of representative of person filing charge) (Tithe, Mt aay) 
Donald J. Hofer 


Addrese 6001 _GULE Freeway, Houston, Texas WA 8-5791 November 24, 1967 
O73 Telephone somber) SSCSC« ed = 


WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISUED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, 
SECTION 1001) 
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COMPLAINT AND NOTICE OF HEARING 


It having been charged by Retail Clerks Union Local 
No. 455, affiliated with Retail Clerks International As- 
sociation, AFL-CIO, herein called the Union, that Safe- 
way Stores, Incorporated, herein called Respondent, has 
engaged in, and is engaging in, unfair labor practices 
affecting commerce as set forth and defined in the Na- 
tional Labor Relations Act, as amended, 29 U.S.C., Sec. 
151, et seq., herein called the Act, the General Counsel 
of the National Labor Relations Board, herein called 
the Board, on behalf of the Board, by the undersigned 
Regional Director for Region Twenty-three, pursuant to 
Section 10(b) of the Act, and Section 102.15 of the Board’s 
Rules and Regulations, Series 8, as amended, hereby 
issues this Complaint and Notice of Hearing and alleges 
as follows: 


1. 
The charge herein was filed by the Union on Novem- 


ber 24, 1967, and was served upon Respondent by reg- 
istered United States mail on November 24, 1967. 


2. 

Respondent is now, and has been at all times material 
herein, a Maryland corporation with its principal office 
located in Oakland, California, and is engaged in the 
operation of retail stores in several cities in the State 
of Texas, including its Austin, Texas retail stores which 
are the only ones involved in this proceeding. 


3. 

During the past 12 months, a representative period, Re- 
spondent in the regular course and conduct of its business 
operations derived gross revenues in excess of $500,000 
from its retail sales, and during the same period of time 
purchased and had delivered directly to its Texas retail 
stores from points outside the State of Texas, goods 
valued in excess of $50,000. 
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4. 
Respondent is now, and has been at all times material 
herein, an employer engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 


5. 

The Union is now, and has been at all times material 
herein, a labor organization within the meaning of Section 
2(5) of the Act. 

6. 

At all times material herein, the below named persons 
oceupied the positions set opposite their names, and have 
been, and are now agents of Respondent, acting on its 
behalf within the meaning of Section 2(2) of the Act: 

Richard M. LaMar—Staff Negotiator, Industrial Re- 
lations Department 


D. V. Coleman—Staff Negotiator, Industrial Rela- 
tions Department 
7. 


Since on or about April 27, 1964, and continuing to date, 
Respondent has No afforded contractual recognition to the 
Union in the following unit: 

All regular full-time and regular part-time employees 
working for the Employer in stores located in Austin, 
Texas, excluding meat department employees, man- 
agers, assistant managers, packing boys, watchmen, 
guards, and supervisors as defined in the Act, as 
amended. 


8 


Upon petitions duly filed under Section 9(b) of the Act 
by the Respondent and the Petitioner, respectively, in 
Cases Nos. 23-RM-193 and 23-UC-20, a hearing was held 
before a hearing officer of the Board and thereafter on 
October 6, 1967, the Acting Regional Director for Region 
Twenty-three of the Board issued his Decision and Clari- 
fication of Bargaining Unit and Order dismissing Re- 
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spondent’s petition in Case No. 23-RM-193 and clarifying 

the unit described above in paragraph 7 as follows: 
INCLUDED: All regular full-time and regular part- 
time employees including snack bar employees, non- 
food employees employed at the Employer’s Austin, 
Texas stores, located at 6825 Burnett Road, 2025 West 
Ben White Boulevard, and 1109 Interregional Road. 
EXCLUDED: All meat department employees, store 
managers, assistant store managers, non-food man- 
agers, package boys, watchmen, guards, and super- 
visors as defined in the Act, as amended. 


9. 

By telegraphic Order of November 9, 1967, the Board 
denied Respondent’s Request for Review of the Acting 
Regional Director’s Decision referred to in paragraph 8 
above on the grounds that said Request raised no sub- 
stantial issues warranting review. 


10. 
The unit described above in paragraph 8 constitutes a 
unit appropriate for the purposes of collective bargaining 
within the meaning of Section 9(b) of the Act. 


11. 

(a) At all times since April 27, 1964, and continuing to 
date, the Unio nhas been the respresentative for the pur- 
poses of collective bargaining of the employees in the 
unit described above in paragraph 7. 


(b) At all times since October 6, 1967, and continuing 
to date, the Union has been the representative for the pur- 
poses of collective bargaining of the employees in the unit 
described above in paragraph 8, and, by virtue of Section 
9(a) of the Act, has been, and is now, the exclusive rep- 
resentative of all the employees in said unit for the pur- 
poses of collective bargaining with respect to rates of pay, 
wages, hours of employment and other terms and con- 
ditions of employment. 
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12. 

Commencing on or about November 20, 1967, and con- 
tinuing to date, the Union has requested, and is requesting, 
Respondent to bargain collectively with respect to rates of 
pay, wages, hours of employment, and other terms and 
conditions of employment ‘as the exclusive bargaining rep- 
resentative of all the employees of Respondent in the unit 
described above in paragraph 8. 


13. 

Commencing on or about November 20, 1967, and at all 
times thereafter, Respondent did refuse, and continues to 
refuse, to bargain collectively with the Union as the ex- 
clusive bargaining representative of all the employees 
in the unit described above in paragraph 8. 


14. 


By the acts described above in paragraph 13, and by 
each of said acts, Respondent did interfere with, restrain 


and coerce, and is interfering with, restraining and coercing 
its employees in the exercise of rights guaranteed in Sec- 
tion 7 of the Act, and thereby did engage in unfair labor 
practices affecting commerce within the meaning of Sec- 
tion 8(a)(1) and Section 2(6) and (7) of the Act. 


15. 

By the acts described above in paragraph 13, and by 
each of said acts, Respondent did engage in, and is en- 
gaging in, unfair labor practices affecting commerce within 
the meaning of Section 8(a)(5) and Section 2(6) and (7) 
of the Act. 

16. 

The acts of Respondent described above in paragraph 13, 
occurring in connection with the operations of Respondent 
describe dabove in paragraph 2, 3 and 4, have a close, 
intimate and substantial relation to trade, traffic and com- 
merce among the several states, and tend to lead to labor 
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disputes burdening and obstructing commerce and the free 
flow of commerce. 
17. 

The acts of Respondent described above constitute un- 
fair labor practices affecting commerce within the meaning 
of Section 8(a)(1) and (5), and Section 2(6) and (7) of 
the Act. 


PLEASE TAKE NOTICE that on the 12th day of 
February 1968, at ten o’clock in the forenoon (CST), in 
room 212, Travis County Courthouse, Austin, Texas, a 
hearing will be conducted before a duly designated Trial 
Examiner of the National Labor Relations Board on the 
allegations set forth in the above Complaint, at which time 
and place you will have the right to appear in person, 
or otherwise, and give testimony. Form NLRB 4668, 
Statement of Standard Procedure in Formal Hearings 
Held Before the National Labor Relations Board in Unfair 
Labor Practice Cases, is attached. 


YOU ARE FURTHER NOTIFIED that, pursuant to 
Section 102.20 and 102.21 of the Board’s Rules and Regu- 
lations, Respondent shall file with the undersigned Regional 
Director, acting in this matter as agent of the National 
Labor Relations Board, an original and four (4) copies of 
an answer to said Complaint within ten (10) days from 
the service thereof, and that unless it does so, all of the 
allegations in the Complaint shall be deemed to be admitted 
to be true and may be so found by the Board. 


Dated at Houston, Texas, this 28th day of December 
1967. 
Currrorp W. Porter, Regional Director 
National Labor Relations Board 
Region Twenty-three 
6617 Federal Office Building 
515 Rusk Avenue 
Houston, Texas 77002 
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AMENDED ORIGINAL ANSWER 


Respondent, Safeway Stores, Incorporated, answers the 
complaint filed in the above styled and numbered cause 


as follows: 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


Respondent 
the complaint. 


admits 


admits 


admits 


admits 


admits 


admits 


admits 


admits 


the 


the 


1. 
allegations 


2. 
allegations 


3. 
allegations 


4. 
allegations 


5. 
allegations 


6. 
allegations 


° 


7. 
allegations 


8. 
allegations 


9. 
allegations 


10. 


of 


paragraph 1 


paragraph 2 


paragraph 3 


f paragraph 4 


f paragraph 5 


f paragraph 6 


paragraph 7 


paragraph 8 


f paragraph 9 of 


(denies) the allegations of paragraph 10 of 
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11. 
Respondent admits the allegations of paragraph 11 (a) of 
the complaint. 
Respondent (denies) the allegations of paragraph 11(b) 
of the complaint. 
12. 
Respondent admits the allegations of paragraph 12 of 
the complaint. 
13. 
Respondent admits the allegations of paragraph 13 of 
the complaint. 
14. 
Respondent (denies) the allegations of paragraph 14 of 
the complaint. 
15. 
Respondent (denies) the allegations of paragraph 15 of 
the complaint. 
16. 


Respondent (denies) the allegations of paragraph 16 of 
the complaint. 


17. 
Respondent (denies) the allegations of paragraph 17 of 
the complaint. 


FIRST AFFIRMATIVE DEFENSE 

Respondent alleges that it has not refused to bargain 
with the exclusive bargaining representative of its snack 
bar and non-food employees in its Austin, Texas stores 
located at 6825 Burnet Road, 2025 West Ben White Boule- 
vard and 1109 Interregional Road, Austin, Texas, be- 
cause no labor organization has ever presented to re- 
spondent any proof that it, in fact, has been authorized 
by these employees to represent them in dealing with 
respondent concerning the terms and conditions of their 
employment. 


SECOND AFFIRMATIVE DEFENSE 
Respondent alleges that it has not refused to bargain 
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with the exclusive bargaining representative of its snack 
bar and non-food employees in its Austin, Texas stores 
located at 6825 Burnet Road, 2025 West Ben White Boule- 
vard and 1109 Interregional Road, Austin, Texas, because 
said employees have never been afforded their rights under 
Section 9(c) of the Act to express their desires with re- 
spect to representation by a labor organization in a Board 
ordered election conducted by secret ballot. 


THIRD AFFIRMATIVE DEFENSE 


Respondent alleges that it has not refused to bargain 
with the exclusive bargaining representative of its snack 
bar and non-food employees in its Austin, Texas stores 
located at 6825 Burnet Road, 2025 West Ben White Boule- 
vard and 1109 Interregional Road, Austin, Texas, because 
no labor organization has ever been certified as the ex- 
clusive bargaining agent of these employees. 


FOURTH AFFIRMATIVE DEFENSE 


Respondent alleges that it has not refused to bargain 
with the exclusive bargaining representative of its snack 
bar and non-food employees in its Austin, Texas stores 
located at 6825 Burnet Road, 2025 West Ben White Boule- 
vard and 1109 Interregional Road, Austin, Texas, because 
it has never agreed to bargain with Retail Clerks Union 
Local 455 as the exclusive bargaining agent of said em- 
ployees, but has resisted the claims of that labor orga- 
nization that it does represent said employees. 


FIFTH AFFIRMATIVE DEFENSE 


Respondent denies that it has committed any unfair 
labor practice because the order of the Regional Director 
of the Twenty-Third Region, issued October 6, 1967, upon 
which said unfair labor practice is founded, is void for the 
reason that it constitutes a certification of Retail Clerks 
Local Union No. 455 as the exclusive bargaining repre- 
sentative of the respondent’s employees without those 
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employees having been afforded an opportunity to express 
their desires in a Board ordered election. 


SIXTH AFFIRMATIVE DEFENSE 


Respondent denies that it has committed any unfair labor 
practice because the order of the Regional Director of the 
Twenty-Third Region, issued October 6, 1967, upon which 
unfair labor practice is founded, is void for the reason 
that it constitutes a certification of Retail Clerks Local 
Union No. 455 as the exclusive bargaining representative 
of the respondent’s employees as an incident to a motion 
to clarify a union certified unit. 


SEVENTH AFFIRMATIVE DEFENSE 


Respondent alleges that the decision and clarification 
of bargaining unit and order issued in Cases No. 
93-RM-193 and 23-UC-20 issued on October 6, 1967, is 
void because the Board has not been delegated authority 


in the Act to clarify an uncertified bargaining unit by 
adding thereto employees who have not been afforded the 
rights guaranteed them by the Act to select a bargaining 
representative of their choosing in a Board ordered election 
conducted by secret ballot. 


Respectfully submitted, 
Cuark, West, Ketizr, Cuarx & GrvsBEre 


By Allen Butler 
2424 First National Bank Building 
Dallas, Texas Riverside 1-1002 
Attorneys for Respondent, 
Safeways Stores, Incorporated 
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MOTION FOR JUDGMENT ON THE PLEADINGS 


NOW COMES the General Counsel and moves for Judg- 
ment on the Pleadings in the above-styled cause for the 
reason that there is no genuine or disputed issue as to any 
material fact. In support of this Motion the General 
Counsel would show the following: 


L 
Complaint was issued on the 28th day of December 1967, 
alleging that the Respondent had violated, and is continu- 
ing to violate, Section 8(a)(1) and (5) of the Act, as 
amended, by its refusal to bargain with the Union concern- 
ing employees in a bargaining unit described in paragraph 
8 of the Complaint. 


II. 
In its Answer to said Complaint, Respondent admitted 
that it had recognized, and was continuing to recognize, 


the Union as the exclusive bargaining representative of 
its employees in the unit described in paragraph 7 of the 
Complaint; that the Acting Regional Director for Region 
Twenty-three in Cases Nos. 23-RM-193 and 23-UC-20, pur- 
suant to a hearing before an officer of the Board issued 
his Order dismissing Respondent’s petition in Case No. 
23-RM-193 and clarifying the unit as it appears in para- 
graph 8 of the Complaint; that on November 9, 1967, the 
Board denied Respondent’s request for Review of the 
Acting Regional Director’s Decision and Order on the 
grounds that said Request raised no substantial issues 
warranting review; and that commencing on or about 
November 20, 1967, and continuing to date, the Union has 
requested, and is requesting, Respondent to bargain col- 
lectively with respect to wages, hours, and/or other con- 
ditions of employment affecting the employees in the unit 
described in paragraph 8 of the Complaint. Respondent 
denied that the unit described in paragraph 8 of the Com- 
plaint is appropriate for the purposes of collective bar- 


143 


gaining within the meaning of Section 9(b) of the Act, 
and that the Union is the exclusive bargaining representa- 
tive of the employees in the unit described in paragraph 8 
of the Complaint. The Respondent further denies that it is 
in violation of Section 8(a)(1) and (5) of the Act. 


Iii. 

Respondent, in its Answer, has raised no affirmative de- 
fense to the Complaint and has not offered any explana- 
tion for its admitted refusal to bargain which would com- 
port with the requirements of Section 102.20 of the Board’s 
Rules and Regulations, Series 8, as amended. 


IV. 

It is respectfully submitted that under Rule 102.67(f) of 
the Board’s Rules and Regulations, as amended, affirmance 
by the Board of the Regional Director’s action precludes 
relitigation of any such issue in any related unfair labor 
practice proceeding, absent newly discovered or previously 
unavailable evidence.” 


WHEREFORE, PREMISES CONSIDERED, the Gen- 
eral Counsel prays that an Order Granting J udgment on 
the Pleadings be entered in that such order is appropriate 
as a matter of law. 


Dated at Houston, Texas, this 17th day of January 1968. 

Respectfully submitted, 

Bennie R. JUAREZ 
Counsel for the General Counsel 
National Labor Relations Board 
Region Twenty-three 
6617 Federal Office Building 
515 Rusk Avenue 
Houston, Texas 77002 


1 Pittsburgh Plate Glass v. N.L.R.B., 313 U.S. 146; Genesco, Inc., 
161 NLRB No. 98; Macomb Pottery Company, 157 NLRB 1616; Pro- 
ducers, Inc., 133 NLRB 701. 


144. 


ORDER TO SHOW CAUSE ON MOTION FOR 
JUDGMENT ON THE PLEADINGS 


On January 17, 1968, Counsel for the General Counsel 
filed a Motion for Judgment on the Pleadings. The matter 
has been referred to me for ruling. To afford due con- 
sideration to the Motion, all parties concerned are hereby 


ORDERED to show cause if they have any, in writing, 
on or before February 9, 1968, as to whether or not the 
Motion should be granted. Responses shall be accompanied 
by any briefs, proposed findings, or other matters intended 
to be submitted, either in connection with disposition of 
the motion or disposition of the case on the merits. In 
defult of a response disclosing any material, unresolved 
issues litigable before and requiring hearing by a Trial 
Examiner, the Motion may be granted. 


Responses shall be directed to Charles W. Schneider, 


Trial Examiner, National Labor Relations Board, 1717 
Pennsylvania Avenue, N.W., Washington, D. C. 20570. 


The hearing presently scheduled for February 12, 1968, 
is postponed indefinitely pending disposition of the Motion 
for Judgment on the Pleadings. 


/s/ CuarLes W. ScHNEDER 
Trial Examiner 


Dated: January 24, 1968. 


TXD-119-68 
Austin, Tex. 


TRIAL EXAMINER’S DECISION 
Statement of the Case 
The Representation Proceeding” 


Cuartes W. Scunewer, Trial Examiner: The Respond- 
ent is Safeway Stores, Incorporated; the Union is Retail 
Clerks Union Local No. 455, affiliated with Retail Clerks 
International Association, AFL-CIO. 


On April 27, 1964 the Respondent and the Union executed 
a collective bargaining agreement expiring on April 2, 1967, 
covering certain employees in the Respondent’s stores lo- 
cated in Austin, Texas. Subsequent to the execution of the 
contract, and during its term, the Respondent established 
snack bars and/or non-foods departments at several of its 
stores in Austin. The Respondent and the Union being un- 
able to agree concerning the representation of the employ- 
ees involved in the additional operations, representation 
petitions were filed with the Regional Director by the 
Respondent and the Union in August 1967. The Respond- 
ent’s petition (Case No. 23-RM-193) requested a separate 
bargaining unit for the snack bar and non-foods depart- 
ment employees. The Union’s petition (Case No. 23-UC-20) 
sought to have the existing contract unit clarified to include 
the snack bar and non-foods department employees. The 
Respondent requested an election among the snack bar and 
non-foods department employees. 


Upon these petitions a consolidated hearing was held, on 
the record of which the Acting Regional Director on Octo- 


1 Administrative or official notice is taken of the representation pro- 
ceedings, Cases Nos. 23-RM-193, 23-RM-200, and 23-UC-20. See Sec- 
tion 9(d) of the National Labor Relations Act. 
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ber 6, 1967 issued a Decision and Clarification of Bargain- 
ing Unit and Order. In this Decision the Acting Regional 
Director found that the snack bar and non-foods depart- 
ment employees were an accretion to the contractual unit, 
were not a separate and distinct group, and were integrated 
with the remainder of the Respondent’s Austin operations. 
The Acting Regional Director accordingly found that there 
was no question of representation concerning those em- 
ployees and dismissed the Respondent’s petition in Case 
No. 23-RM-193. He further ordered the contractually rec- 
ognized unit to be clarified as set out hereinafter in Section 
III to reflect addition of the snack bar and non-foods de- 
partment employees. 


Thereafter the Respondent filed with the Board in Wash- 
ington, D. C. a Request for Review of the Acting Regional 
Director’s Decision, to which Request the Union filed a 
Statement in Opposition. On November 9, 1967 the Board 
denied the Respondent’s Request for Review on the ground 


that it ‘“‘raises no substantial issues warranting review.’’ 


The Complaint Case 


The Respondent thereafter declining to recognize the 
Union as the representative of the snack bar and non-foods 
department employees, the Union filed an unfair labor prac- 
tice charge upon which the Regional Director issued a 
Complaint on December 28, 1967, alleging that the Respond- 
ent had refused to bargain upon request with the Union in 
the unit as clarified by the Acting Regional Director. In 
due course the Respondent filed its answer in which it ad-~ 
mitted most of the allegations of the complaint, but denied 
others. Specifically the Respondent’s Answer admitted the 
jurisdictional allegations of the complaint, the status of the 
Union, actions of the Acting Regional Director and the 
Board recited above, and the Respondent’s refusal to bar- 
gain with the Union in the clarified unit following the 
action of the Acting Regional Director and the Board. 
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However, the Respondent denied that the unit as clarified 
by the Regional Director and alleged in the Complaint is 
an appropriate unit, and further denied that the Union is 
the representative of the employees therein. Accordingly 
the Respondent also denied that its refusal to bargain in 
such unit constituted an unfair labor practice. 


Thereafter the General Counsel filed a Motion for Judg- 
ment on the Pleadings. On January 24, 1968 I issued an 
Order to Show Cause on the General Counsel’s Motion, in 
which the parties were directed to show cause, if any, on 
or before February 9, 1968 as to whether or not the Motion 


should be granted. 


On February 8, 1968 the General Counsel, and on Febru- 
ary 9, 1968 the Respondent, filed responses to the Order 
to Show Cause, the Respondent’s in the nature of a brief. 
The Respondent also forwarded a copy of its First Original 
Amended Answer filed with the Regional Director on Feb- 


ruary 8, 1968. Along with its brief the Respondent also 
filed three additional motions, the gist of which are as 
follows: (1) to dismiss the complaint on the ground that 
the Decision and Order clarifying the unit is void because 
in excess of statutory authority, and requesting leave to 
file a brief developing that point at length; (2) to consoli- 
date the motion to dismiss with the motion for judgment 
on the pleadings, and (3) to abate the unfair practice pro- 
ceeding pending disposition of a second petition for an 
election among the snack bar and non-food employees which 
the Respondent filed with the Regional Director on Febru- 
ary 8, 1968 (Case No. 23-RM-200). 


The motion to consolidate the motion to dismiss with 
the motion for judgment on the pleadings is granted. The 
other motions are denied for the following reasons: 


The motion to dismiss raises one of the same basic 
issues raised in the representation cases and by the plead- 


148 


ings and other motions in the unfair labor practice case, 
namely, whether the Regional Director should have ordered 
an election and whether he properly included the disputed 
employees in the contractual unit, and whether these issues 
were finally decided in the representation case. Opportu- 
nity to file a brief on all matters at issue was afforded by 
the Order to Show Cause on the Motion for Judgment on 
the Pleadings. No ground is disclosed for not having argued 
fully in the brief filed in response to that order all matters 
at issue. As to the motion to abate because of the pendency 
of the representation petition in Case No. 23-RM-200, I am 
administratively advised that this petition was dismissed 
by the Regional Director on February 16, 1968. The motion 
in this respect is therefore moot. 


Ruling on Motion for Judgment 
on the Pleadings 


The Respondent contends that the Union has never pre- 
sented evidence that it represents the snack bar and non- 
food employees, that the Union has never been validly cer- 
tified as their collective bargaining representative, and that 
there is no statutory authority for the procedure of clarify- 
ing an uncertified bargaining unit by adding employees 
thereto without an election. 


However, the Respondent’s contentions as to whether an 
election should be held or the unit clarified instead were 
decided by the Acting Regional Director in the representa- 
tion proceeding, and review of that decision was denied 
by the Board. So far as the authority of the Trial Exam- 
iner is concerned, the issues were thus finally decided 
there. It is established Board policy, in the absence of 
newly discovered or previously unavailable evidence or 
special circumstances not to permit litigation before a Trial 
Examiner in a complaint case of issues which were or could 
have been litigated in a prior related representation pro- 
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ceeding. No newly discovered or previously unavailable 
evidence or special circumstances are asserted here by the 
Respondent. 


The refusal to bargain being conceded, there is no issue 
litigable before a Trial Examiner, and therefore no matter 
requiring hearing. The motion for judgment on the plead- 
ings is consequently granted, and I hereby make the fol- 
lowing further: 


Findings and Conclusions 


I. The Business of the Respondent 


Respondent is now, and has been at all times material 
herein, a Maryland corporation with its principal office 
located in Oakland, California, and is engaged in the oper- 
ation of retail stores in several cities in the State of Texas, 
including its Austin, Texas retail stores which are the only 
ones involved in this proceeding. 


During the past 12 months, a representative period, 
Respondent in the regular course and conduct of its busi- 
ness operations derived gross revenues in excess of $500,- 
000 from its retail sales, and during the same period of 
time purchased and had delivered directly to its Texas 
retail stores from points outside the State of Texas, goods 
valued in excess of $50,000. 


Respondent is now, and has been at all times material 
herein, an employer engaged in commerce within the mean- 
ing of Section 2(6) and (7) of the Act. 


2 Macomb Pottery Company, et al., 157 NRLB 1616, 376 F.2d 450 
(C.A. 7, 1967) ; Howard Johnson Company, 164 NLRB No. 121; Met- 
ropolitan Life Insurance Company, 163 NLRB No. 71. See Pittsburgh 
Plate Glass Co. v. N.L.R.B., 313 U.S. 146, 162 (1941); Rules and 
Regulations and Statements of Procedure, National Labor Relations 
Board, Series 8 as revised January 1, 1965, sections 102.67(f), 
102.69(c). 
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TI. The Labor Organization Involved 


The Union is now, and has been at all times material 
herein, a labor organization within the meaning of Section 
2(5) of the Act. 


TI. The Unfair Labor Practices 


The following employees of the Respondent constitute 
a unit appropriate for the purposes of collective bargain- 
ing within the meaning of Section 9(b) of the Act: 


All regular full-time and regular part-time employees 
including snack bar employees and non-food employ- 
ees employed at the Austin, Texas stores, located at 
6825 Burnett Road, 2025 West Ben White Boulevard, 
and 1109 Interregional Road; excluding all meat de- 
partment employees, store managers, assistant store 
managers, non-food managers, package boys, watch- 
men, guards, and supervisors as defined in the Act, 
as amended. 


At all times since October 6, 1967 the Union has been 
the representative for the purposes of collective bargain- 
ing of all employees in the appropriate unit, and, by virtue 
of Section 9(a) of the Act has been and is now the exclu- 
sive representative of all employees in said unit for the 
purposes of collective bargaining with respect to rates of 
pay, wages, hours of employment, and other terms and 
conditions of employment. 


Commencing on or about November 20, 1967, and con- 
tinuing to date, the Union has requested, and is requesting, 
Respondent to bargain collectively with respect to rates of 
pay, wages, hours of employment, and other terms and 
conditions of employment as the exclusive bargaining rep- 
resentative of all the employees of Respondent in the ap- 
propriate unit. 


Commencing on or about November 20, 1967, and at all 
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times thereafter, Respondent did refuse, and continues to 
refuse, to bargain collectively with the Union as the exclu- 
sive bargaining representative of all the employees in the 
appropriate unit. 


By such action the Respondent has engaged in unfair 
labor practices in violation of Section 8(a)(5) of the Act 
and has interfered with, restrained and coerced its employ- 
ees in violation of Section 8(a)(1) of the Act. 


The aforesaid unfair labor practices affect commerce 
within the meaning of Section 2(6) and (7) of the Act. 


Upon the foregoing findings and conclusions and the 
entire record in the case I recommend that the Board issue 
the following: 


ORDER 
A. For the purpose of determining the duration of the 


certification the initial year of certification shall be deemed 
to begin on the date the Respondent commences to bargain 
in good faith with the Union as the recognized bargaining 
representative in the appropriate unit. 


B. Safeway Stores, Incorporated, its officers, agents, 
successors and assigns, shall: 


1. Cease and desist from: 


(a) Refusing to bargain collectively with Retail Clerks 
Union, Local No. 455, affiliated with Retail Clerks Interna- 
tional Association, AFL-CIO as the exclusive collective 


8 The purpose of this provision is to ensure that the employees in 
the appropriate unit will be accorded the services of their selected bar- 
gaining agent for the period provided by law. See Mar-Jac Poultry Co., 
Inc., 136 NLRB 785; Commerce Co. d/b/a Lamar Hotel, 140 NLRB 
226, 229, 328 F.2d 600 (C.A. 5), cert. den. 379 U.S. 817 (1964) ; 
Burnett Construction Co., 149 NLRB 1419, 1421, 350 F.2d 57 (C.A. 
10, 1965). 
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bargaining representative of all employees in the following 

appropriate unit: 
All regular full-time and regular part-time employees 
including snack bar employees and non-food employ- 
ees employed at the Austin, Texas stores, located at 
6825 Burnett Road, 2025 West Ben White Boulevard, 
and 1109 Interregional Road; excluding all meat de- 
partment employees, store managers, assistant store 
managers, non-food managers, package boys, watch- 
men, guards, and supervisors as defined in the Act, as 
amended. 


(b) Interfering with the efforts of said Union to nego- 
tiate for or represent employees as an exclusive collective- 
bargaining representative, or in any like or related manner 
interfering with employee efforts at self-organization. 


2. Take the following affirmative action which is neces- 
sary to effectuate the policies of the Act: 


(a) Upon request, bargain collectively with Retail Clerks 
Union, Local No. 455, affiliated with Retail Clerks Interna- 
tional Association, AFL-CIO as the exclusive representa- 
tive of the employees in the appropriate unit with respect 
to rates of pay, wages, hours of employment, and other 
terms and conditions of employment, and embody in a 
signed agreement any understanding reached. 


(b) Post at its Austin, Texas stores, copies of the at- 
tached notice marked ‘‘Appendix.’’* Copies of said notice, 
on forms to be furnished by the Regional Director for Re- 


4Jn the event that this Recommended Order is adopted by the 
Board, the words “A DECISION AND ORDER” shall be substituted 
for the words “THE RECOMMENDED ORDER OF A TRIAL EXAM. 
INER” in the notice. In the further event that the Board’s Order is 
enforced by a decree of a United States Court of Appeals, the words 
“A DECREE OF THE UNITED STATES COURT OF APPEALS 
ENFORCING AN ORDER” shall be substituted for the words “A 
DECISION AND ORDER.” 
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gion 23, after being duly signed by an authorized repre- 
sentative of the Respondent, shall be posted by the Re- 
spondent immediately upon receipt thereof, and maintained 
by it for 60 consecutive days thereafter, in conspicuous 
places, including all places where notices to employees are 
customarily posted. Reasonable steps shall be taken by the 
Respondent to insure that said notices are not altered, 
defaced, or covered by any other material. 


(ec) Notify the Regional Director for Region 23, in writ- 
ing, within 20 days from receipt of this Recommended 
Order, what steps it has taken to comply herewith. 


Dated at Washington, D.C. 
Charles W. Schneider 
Trial Examiner 


5 In the event that this Recommended Order is adopted by the Board, 
this provision shall be modified to read: “Notify the Regional Director 
for Region 23, in writing, within 10 days from the date of this Order, 
what steps the Respondent has taken to comply herewith.” 


Form NLRB-4632 TXD-119-68 
(1-65) 


APPENDIX 
NOTICE TO ALL EMPLOYEES 


PURSUANT TO 
THE RECOMMENDED ORDER OF A TRIAL EXAMINER OF THE 
NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 
NATIONAL LABOR RELATIONS ACT 


we hereby notify our employees that: 


We Wu Nor refuse to bargain collectively with Reram 
CuzrKs Union Locat No. 455, affiliated with Reram CLERKS 
InrerwationaL Association, AFL-CIO, as the exclusive 
collective-bargaining representative of all our following 
employees: 
All regular full-time and regular part-time employees 
including snack bar employees and nonfood employees 
employed at the Austin, Texas, stores located at 6825 
Burnett Road, 2025 West Ben White Boulevard, and 
1109 Interregional Road; excluding all meat depart- 
ment employees, store managers, assistant store man- 
agers, nonfood managers, package boys, watchmen, 
guards, and supervisors as defined in the Act, as 
amended. 


We Wu Nor interfere with the efforts of said Union to 
negotiate for or represent the employees in the appro- 
priate bargaining unit as exclusive collective bargaining 
representative. 


We Wu bargain collectively with the Union as exclusive 
bargaining representative of the employees in the appro- 
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priate unit and if an understanding is reached we will sign 
a contract with the Union. 


Sareway Stores, IncoRPoRATED 


(Representative) 


This Notice must remain posted for 60 consecutive days 
from the date of posting, and must not be altered, defaced, 
or covered by any other material. 


If employees have any question concerning this Notice or 
compliance with its provisions, they may communicate di- 
rectly with the Board’s Regional Office, 6617 Federal Office 


Building, 515 Rusk Avenue, Houston, Texas 77002. Tele- 
phone 713-228-4296. 
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EXCEPTIONS TO THE DECISION OF THE 
TRIAL EXAMINER 


The Respondent, Safeway Stores, Incorporated, files 
herewith the following stated exceptions to the decision 
of the Trial Examiner rendered on February 26, 1968: 


1. Respondent excepts to the denial by the Trial Exam- 
iner of its motion to dismiss the complaint on the ground 
that the Decision and Order of the 23rd Region issued on 
October 6, 1967, in Case Nos. 23-RM-193 and 23-UC-20 
is void because it is in excess of the Board’s statutory 
authority (TXD p. 3, lines 9-21). 


2. Respondent excepts to the Trial Examiner’s granting 
of the General Counsel’s motion for judgment on the plead- 
ings on the ground that the Retail Clerks Union Local 
No. 455 has never presented evidence that it represents 
the snack bar and non-food employees working in em- 
ployer’s Austin, Texas stores concerning whose terms 


and conditions of employment Respondent is charged with 
having refused to bargain (TXD p. 3, lines 25-49). 


3. Respondent excepts to the Trial Examiner’s granting 
of the General Counsel’s motion for judgment on the 
pleadings on the ground that Retail Clerks Union Local 
No. 455 has never been validly certified as the collective 
bargaining representative of the Respondent’s snack bar 
and non-food employees working in the Respondent’s 
Austin, Texas stores concerning whose terms and condi- 
tions of employment Respondent is charged with having 
refused to bargain (TXD pp. 3, lines 25-49). 


4. Respondent excepts to the Trial Examiner’s granting 
of the General Counsel’s motion for judgment on the plead- 
ings on the ground that the Board lacks the statutory au- 
thority to add unpresented employees to an uncertified 
bargaining unit upon a motion for clarification without 
affording those employees the opportunity to express their 
desires in a Board ordered election (TXD p. 3, lines 25-49). 
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5. Respondent excepts to the Trial Examiner’s finding 
and conclusion that it has refused to bargain with the 
collective bargaining representative of its snack bar and 
non-food employees in its Austin, Texas stores on the 
ground that Retail Clerks Union Local No. 455 has never 
presented to Respondent any proof that it in fact has 
been authorized by these employees to represent them in 
dealings with the Respondent concerning the terms and 
conditions of their employment (TXD p. 4, lines 42-58). 


6. Respondent excepts to the Trial Examiner’s finding 
and conclusion that it has refused to bargain with the 
exclusive bargaining representative of snack bar.and non- 
food employees working in its Austin, Texas stores on the 
ground that those employees have never been afforded 
their rights under Section 9(c) of the Act to express their 
desires with respect to representation by a labor organiza- 
tion in a Board-ordered election conducted by secret ballot 
(TXD p. 4, lines 42-58). 


7. Respondent excepts to the Trial Examiner’s finding 
and conclusion that it has refused to bargain with the 
exclusive bargaining representative of its snack bar and 
non-food employees in its Austin, Texas stores on the 
ground that no labor organization has ever been certified 
as the exclusive bargaining agent of these employees (TXD 
p. 4, lines 42-58). 


8. Respondent excepts to the Trial Examiner’s finding 
and conclusion that it has refused to bargain with the 
exclusive bargaining representative of snack bar and non- 
food employees working in its Austin, Texas stores on 
the ground that it has never agreed to bargain with Retail 
Clerks Union Local No. 455 as the exclusive bargaining 
agent of these employees, but has resisted the claims of 
that organization that it does represent said employees 
(TXD p. 4, lines 42-58). 


9. Respondent excepts to the Trial Examiner’s finding 
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and conclusion that it has refused to bargain with Retail 
Clerks Union Local No. 455 on the ground that the order 
of the Regional Director of the 23rd Region issued October 
6, 1967, in Case Nos. 23-RM-193 and 23-UC-20 upon which 
the union’s refusal to bargain charge is founded is void as 
constituting an attempt to certify Retail Clerks Union Local 
No. 455 as the exclusive bargaining representative of the 
Respondent’s snack bar and non-food employees without 
those employees having been afforded an opportunity to 
express their desires in a Board-ordered election (TXD 
p. 4, lines 42-58). 


10. Respondent excepts to the Trial Examiner’s findings 
and conclusion that it has refused to bargain with Retail 
Clerks Union Local No. 455 as exclusive bargaining rep- 
resentative of its snack bar and non-food employees work- 
ing in its Austin, Texas stores on the ground the order 
of the Regional Director of the 23rd Region issued Octo- 
ber 6, 1967 in Case Nos. 23-RM-193 and 23-UC-20, upon 
which the refusal to bargain charge is founded, is void 
as constituting a certification of Retail Clerks Union Local 
No. 455 as the exclusive bargaining representative of the 
Respondent’s employees as an incident to a motion to 
clarify an uncertified unit (TXD p. 4, lines 42-58). 


11. Respondent excepts to the rendering of the Trial 
Examiner’s decision on the ground that at the time it was 
rendered there was pending before the Board a Request 
for Review of the dismissal of Respondent’s petition for 
an election to be conducted among its snack bar and non- 
food employees working in its Austin, Texas stores, the 
decision on which could absolve Respondent of the charge 
of having refused to bargain with the union. 
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BRIEF IN SUPPORT OF RESPONDENT’S 
EXCEPTIONS TO THE DECISION OF THE 
TRIAL EXAMINER 


1. Statement of the Case. 

A complete analysis of the legal issues presented by the 
exceptions filed to the Trial Examiner’s decision rendered 
on February 26, 1968, requires the Board to take ad- 
ministrative notice of Case Nos. 23-UC-20, 23-RM-193 and 
23-RM-200. 


On August 15, 1967, the Respondent, being unable to 
agree that the Retail Clerks Union Local No. 455 repre- 
sented its snack bar and non-food employees employed 
in certain of its Austin, Texas stores filed a petition for 
an election in a unit consisting of those employees (Case 
No. 23-RM-193). On August 18, 1967, the union filed a 
petition for clarification of the contract unit then repre- 
sented by it (Case No. 23-UC-20), alleging that snack bar 
and non-food employees were accretions to the existing 
contract unit. The two cases were consolidated for hearing 
on September 20, 1967. On October 6, 1967, the 23rd Region 
issued its Decision and Clarification of Bargaining Unit 
and Order. In this decision, the Acting Regional Director 
ruled that snack bar and non-food employees were accre- 
tions to the existing contractual unit. He, therefore, granted 
the union’s petition for clarification and denied the em- 
ployer’s petition for an election. The employer filed a Re- 
quest. for Review of the Decision which was denied on 
November 9, 1967, on the ground that it raised no sub- 
stantial issues warranting review. The Respondent there- 
after refused to recognize the union as bargaining rep- 
resentative of the snack bar and non-food employees. The 
union then filed an unfair labor practice charge with the 
Regional Director who issued a complaint on December 28, 
1967, alleging that Respondent had refused to bargain with 
the union on behalf of its snack bar and non-food em- 
ployees. The employer subsequently filed its answer ard 
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on February 9, 1968 an amended answer to the complaint 
setting forth certain affirmative defenses challenging the 
jurisdiction of the Board to enter the Order of October 6, 
1967. The affirmative defenses also stated that the union 
had presented no proof that it represented the snack bar 
and non-food employees, that these employees had never 
voted to be represented, that the union had not been certi- 
fied to represent these employees and that the Respondent 
had never contractually agreed to bargain with the union 
concerning the terms and conditions of employment of these 
employees. The Respondent also contended that a decision 
by the Trial Examiner was premature in view of the Re- 
spondent’s having filed a second petition for election on 
February 8, 1968 (docketed as Case No. 23-RM-200). The 
Regional Director dismissed this petition on February 16, 
1968. The Trial Examiner was administratively notified 
that the Regional Director had dismissed this petition and 
he rendered the decision to which exception is here made. 
It should be pointed out that the decision of the Trial 
Examiner was rendered within the time in which the 
employer was permitted to file a Request for Review of the 
dismissal of its petition. A Request for Review was timely 
filed by the employer and docketed with the Board as Case 
No. 23-RM-200 on February 29, 1968 and is still awaiting 
disposition. 


2. Specification of Questions Involved and Argument. 


QUESTION ONE: Is the Decision and Clarification of 
Bargaining Unit and Order of the Acting Regional Di- 
rector of the 23rd Region dated October 6, 1967, void 
because the Board lacked jurisdiction to render said 
Decision? (Germane to Exceptions 1, 4). 


ARGUMENT: In Bell Telephone Company of Pennsyl- 
vania, 118 NLRB 371 (1957), the Board announced that 
it did not have legal authority to clarify an uncertified 
unit which had been agreed upon by a company and union. 
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This rule prevailed for many years until the Board stated 
in Brotherhood of Locomotive Firemen and Enginemen, 
145 NLRB 1521 (1964), that it did have authority to clarify 
a contract unit if there were no question concerning repre- 
sentation of any group of the employer’s employees, and 
it overruled Bell Telephone ‘‘to the extent inconsistent”’ 
with Brotherhood. 


At no time prior to the hearing in Brotherhood had the 
employer questioned the union’s representative status. The 
controversy between the employer and the union had arisen 
in the course of negotiations for a new contract during 
which the employer had sought to exclude 34 employees 
from the unit of which they were members. The Board 
viewed the employer’s statements concerning the union’s 
representative status as manifesting a desire to avoid dis- 
missal of its petition under Bell Telephone (which was 
then the prevailing view) and not as manifesting the 
employer’s ‘‘real’? position with respect to the union’s 


representative status. Furthermore, it was acknowledged 
that all the company and the union wanted from the Board 
was a determination as to whether the disputed employees 
should continue as members of the bargaining unit in view 
of internal reorganization by the employer which was the 
basis of its contention that these employees should now 
be excluded from it. 


Thus, the factual background against which the Brother- 
hood opinion was written is altogether different from the 
background in the instant proceeding. It is submitted that 
the Bell Telephone opinion is still relevant to the disposi- 
tion of the instant charges. In Brotherhood the Board was 
considering whether employees who were members of a 
unit should be excluded from it. If they should have been, 
then those employees, it would seem, would still be afforded 
the opportunity to be represented by another union (or in 
a separate unit represented by the same union) unless the 
employees were of a class not entitled to representation 
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under the Act. In any event, the decision in Brotherhood 
did not and could not have the effect of finally determining 
whether, as a matter of personal preference, certain em- 
ployees could or could not have union representation. 
Hence, the policy consideration permitting clarification in 
the Brotherhood opinion is absent here because the em- 
ployees involved have never been represented and have 
never been afforded the opportunity to express their de- 
sires with respect to representation in a Board-ordered 
election. Bell Telephone is still relevant and requires the 
conclusion that there is no legal authority vested in the 
Board to add employees to a contract unit. Adding em- 
ployees to a contract unit by accretion denies them rights 
guaranteed by Section 9 of the Act. The parties here, 
having not been able to agree contractually with respect to 
the addition of these employees, have recourse to Section 
9(c) of the Act to invoke the processes of the Board so 
that an election may be held to determine those employees’ 
wishes. The Board has no authority to tell these employees 
that they must have union representation. 


The underlying philosophy of the Act to afford employees 
the right to a self-determination election was again rec- 
ognized most forcefully in the very recent decision of 
Libbey-Owens-Ford Glass Company, 169 NLRB No. 2. In 
that case the question was whether, on a motion for clari- 
fication, two single plant units of the employer represented 
by the Petitioner-Union could be added to an eight-plant 
unit represented by the same union so as to place all of the 
employees into a single employer-wide unit. The Board 
concluded that a Globe or self-determination election was 
appropriate: 

“Tn a dispute such as this, it appears to us that the 
wishes of the disputed employees themselves should be 
solicited and that some means should be afforded by 
which they may indicate their desires.”” 1968 CCH, 
NLRB, Par. 22,052 at page 29,004. 
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In this same opinion, the Board also states: 

‘The Board has long given some weight to employee 
expressions of preference determined throughout the 
election procedure, as illustrated by what have come 
to be known as Globe or self-determination elections. 
Such elections are uniformly conducted among the dis- 
puted employees and have received consistent accept- 
ance notwithstanding that nowhere in the statute are 
they mentioned or specifically authorized...’ Id. 


QUESTION TWO: Whether, notwithstanding the grant- 
ing of the petition for clarification, an employer is entitled 
to file a second petition for election if it genuinely questions 
the representative status of the union seeking to represent 
its employees? (Germane to Exceptions 2, 5, 8). 


QUESTION THREE: Whether employees may be added 
to a contract unit without being afforded the opportunity 
to express their desires with respect to representation in 
a Board-ordered election? (Germane to Exception 6). 


ARGUMENT: At no time has the employer ever indicated 
a willingness to accede to the bargaining demands of the 
Union. In the employer’s view, the unrepresented employees 
are entitled to express their desires in a Board-ordered 
election. In the Brotherhood opinion, discussed under Ques- 
tion One, the Board, after concluding that the employer 
did not genuinely question the union representative status, 
carefully stated in footnote 8 to its opinion, 145 NLEB at 
page 1524: 


“Although it is apparent to us from the record as a 
whole that the employer does not question the union’s 
majority status, it nevertheless stated it did desire an 
election in the unit. Thus, if notwithstanding what we 
state in our decision herein the employer nevertheless 
still wishes an election, it may make an appropriate 
motion therefor to the Board.’’ (Emphasis added). 


This is exactly what the Respondent did when it filed its 
second petition for election on February 9, 1968. This 
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petition was docketed as Case No. 23-RM-200. The petition 

was accompanied by an attachment which stated: 
“The purpose of this petition is to permit a self- 
determination election among the employees for pur- 
poses of determining if they wish to be represented for 
collective bargaining purposes by Retail Clerks Union 
Local No. 455 as a part of the unit currently repre- 
sented by that labor organization.”’ 


In view of the limitation placed upon the Brotherhood 
opinion in this footnote, it would seem clear that the em- 
ployer is entitled to have an election conducted among its 
snack bar and non-food employees upon the filing of this 
second petition. The employer here, notwithstanding the 
unit clarification, ‘‘nevertheless still wishes an election.’’ 
The real issue would seem to be whether there is a ques- 
tion concerning representation of the snack bar and non- 
food employees in light of the Decision of October 6, 1967 
that these employees were an accretion to the existing 
contract unit. Several observations may be made. First, it 
simply is not proper to conclude that there is no question 
concerning representation because the unrepresented em- 
ployees may be added to the existing unit. This is cir- 
euitous reasoning which does not answer the question pre- 
sented by the petition for election, which is whether the 
affected employees want union representation. Second, the 
Region’s October 6 Decision does not determine the ulti- 
mate fact issue presented by Brotherhood, which is whether 
the employer genuinely questions the union’s representa- 
tive status with respect to snack bar and non-food em- 
ployees. Third, the Region’s decision does not amount to 
a fact finding that the employees personally desire to be 
represented by the union. It would seem that the De- 
cision only determined (1) that the unit described in the 
employer’s initial petition (23-RM-193) is inappropriate, 
and (2) that the snack bar and non-food employees can 
appropriately be added to the existing contract unit. This 
interpretation of the Decision of October 6 would be con- 
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sistent with the Board’s statements in Libbey-Owens-Ford 
Glass Company, supra. It would also be consistent with 
the numerous Board decisions supporting the proposition 
that unrepresented employees are entitled to a self- 
determination election before being added to an existing 
unit. Among these cases are the following: Photype, Inc., 
145 NLRB 1268 (1964); Food Employers Counsel, 163 
NLRB No. 158 (1967) (in which the Board held that snack 
bar employees working in a supermarket were not an ac- 
cretion to an existing unit. The Board stated that the snack 
bar employees had a right to express a free choice as to 
their bargaining representative.) ; Remington Rand Dir 
sion, 116 NLRB No. 137; Kennecott Copper Corporation, 
137 NLRB No. 582; Rayette, Inc., 117 NLEB No. 1399; 
Arkansas Radio and Equipment Co., 115N NLREB No. 742; 
The Zia Company, 108 NLRB 1134. This last case held 
that a group of employees who have never been represented 
may be added to an existing unit if (1) these employees 
vote to be represented by the union representing other 
employees, and (2) the unit resulting is not inappropriate. 
This holding was modified somewhat in D. V. Displays, 
134 NLRB 568 (1961), but a careful reading of the Board’s 
opinion indicates that the Zia case is relevant to the dis- 
position of the issues here presented to the Board. In 
D. V. Displays, the question was whether there should be 
an election among only the unrepresented employees or 
whether, since a question concerning representation existed 
in the historical unit, all of the employer’s employees 
should vote. The Board held that if (1) there was a ques- 
tion concerning representation in the historical unit (2) the 
incumbent union sought to add a previously unrepresented 
group and (3) no other union was seeking to represent the 
unrepresented group of employees on a different basis, it 
would direct only one election which would include ‘‘all 
the employees in the unit found to be appropriate’’. The 
Board majority was careful to state in a footnote that 
“contrary to the implication of the dissent, this is the 
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only factual situation we are passing upon’’. Id at p. 571 
(Fn. 11). 


In the present case there is no question concerning 
representation in the historical contract unit. The question 
concerning representation is only with respect to the em- 
ployees which the union sought to add by filing its petition 
for clarification. The Zia case would seem to be controlling 
here and require that an election be conducted among the 
employer’s snack bar and non-food employees. 


QUESTION FOUR: Whether the Board may certify a 
contract unit as an incident to clarification of that unit? 
(Germane to Exceptions 3, 7, 9, 10). 


ARGUMENT: It seems beyond question that the Region 
attempted to certify the unit with which the employer is 
required to bargain. The unit contractually recognized was 
described as follows: 


“All regular full time and regular part time employees 
working for the employer in stores located in Austin, 
Texas, excluding meat department employees, manager, 
assistant managers, package boys, watchmen, guards 
and supervisors as defined in the Act as amended.”’ 
(Co. Exhibit No. 1, Case Nos. 23-RM-193 and 23- 
UC-20). 


The union’s petition for clarification (23-UC-20) actually 
asked the Board to certify a unit described differently from 
the contract unit. The union contended for a unit described 
as follows: 


“All regular full time and regular part time employees, 
including snack bar employees and non-food employees, 
employed in employer’s Austin, Texas, stores, exclud- 
ing meat department employees, store managers, as- 
sistant store managers, package boys, watchmen, 
guards and supervisors as defined in the Act.”’ 


The Region’s Decision and Clarification of Bargaining 
Unit and Order purported to require the employer to rec- 
ognize the following described unit: 
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“INCLUDED: All regular full-time and regular part- 
time employees including snack bar employees and 
non-food employees, employed at the Employer’s 
Austin, Texas stores located at 6825 Burnett Road, 
2025 West Ben White Boulevard and 1109 Inter- 
regional Road. 

““BXCLUDED: All meat department employees, store 
managers, assistant store managers, package boys, 
watchmen, guards and supervisors as defined in the 
Act, as amended.”’ 


In his decision, the Trial Examiner found that the unit 
described by the Board in Case Nos. 23-UC-20 and 23- 
RM-193 was a unit appropriate for collective bargaining 
purposes and he ordered the employer to bargain with 
respect to these employees. However, the employer has 
never refused to bargain with those employees that it has 
in the past contractually agreed to recognize. Furthermore, 
at no time did either the Company or the Union petition 
the Board to certify an overall unit appropriate for collec- 
tive bargaining purposes. The Decision of October 6, 1967, 
since it described the unit in terms quite different from 
those agreed upon by the parties, is, in effect, a certification 
of a single unit composed of the employees described 
therein over the express objection of the employer and 
without those employees having been afforded an oppor- 
tunity to express their desires. In Crown Zellerbach, 147 
NLRB 1223 (1964), the Board held that the Brotherhood 
opinion cannot be interpreted as granting to the Board 
authority to certify or recertify a unit as an incident to 
clarification. 


QUESTION FIVE: Whether the decision of the Trial 
Examiner is premature in view of the Respondent’s having 
filed a Request for Review of the dismissal of its second 
petition for election. (Germane to Exception 11). 


ARGUMENT: In view of the pending Request for Review 
of the dismissal of the employer’s petition in Case No. 
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23-RM-200, it would seem that the decision of the Trial 
Examiner is premature. If the Board should act favorably 
on this Request and ultimately hold that the employer is 
entitled to an election, then the question of whether it had 
refused to bargain with respect to the snack bar and 
non-food employees would become moot. For this reason it 
is urged that the Trial Examiner acted prematurely in 
rendering his decision. 


For the reasons stated, Respondent urges the Board to 
reverse the findings and conelusions of the Trial Examiner. 


Respectfully submitted, 
Cuark, Wess, Kenier, CLark & GINsBERG 


By /s/ Auten Burien 
2494 First National Bank Building 
Dallas, Texas 75202 BI 1-1002 
Attorneys for Respondent, 
Safeway Stores, Incorporated 
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Austin, Tex. 


Unrren States or AMERICA 


Berorz tHE Nationa Lasor Reations Boarp 


Case 23-CA-2891 


Sareway Srorzs, IvcorroraTep* 


and 


Beran Crerzs Union Locat No. 455, 
affiliated with 


Reram Cuerxs Inrernationan Association, AFL-CIO? 


DECISION AND ORDER 


On February 26, 1968, Trial Examiner Charles W. 
Schneider issued his Decision in the above-entitled proceed- 
ing, finding that Respondent had engaged in and was en- 
gaging in certain unfair labor practices and recommending 
that it cease and desist therefrom and take certain affirma- 
tive action, as set forth in the attached Trial Examiner’s 
Decision. Thereafter, Respondent filed exceptions to the 
Trial Examiner’s Decision and a supporting brief. 


The National Labor Relations Board has reviewed the 
rulings of the Trial Examiner, including those disposing of 
General Counsel’s Motion for Judgment on the Pleadings 
and Respondent’s response to the Trial Examiner’s Order 
to Show Cause, and finds that no prejudicial error was 
committed. 


1 Herein called Respondent, or the Employer. 
2 Herein called the Union. 
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The Board has considered the Trial Examiner’s Deci- 
sion, the exceptions, brief, and the entire record in this 
case, and, for the reasons set forth below, finds limited 
merit in Respondent’s exceptions. The Board therefore 
adopts the findings, conclusions, and recommendations of 
the Trial Examiner, only to the extent consistent with this 
Decision and Order. 


As set out more fully in the Trial Examiner’s Decision, 
Respondent and the Union have an established bargaining 
relationship covering a multistore unit of all retail clerks 
employed at Respondent’s Austin, Texas, retail food stores. 
At the time of the events which gave rise to the underlying 
representation proceeding here, there was in effect a con- 
tract between Respondent and the Union, dated April 27, 
1964, and running until April 2, 1967. The contract’s recog- 
nition clause described the unit as follows: 


The Employer hereby recognizes the Union as the 
sole collective-bargaining agent for all regular full- 


time and regular part-time employees working for the 
Employer in stores located in Austin, Texas, exclud- 
ing meat department employees, managers, assistant 
managers, package boys, watchmen, guards, and super- 
visors. ... 


During the term of that contract, Respondent added a non- 
foods department [i.e., one in which such items as drugs, 
cosmetics, and jewelry are sold] in one of its established 
stores, and it opened two new stores with a non-foods de- 
partment and a snackbar in each. Following the establish- 
ment of these additional operations, the Union requested 
Respondent to extend its contract to all the clerks hired or 
assigned by Respondent to staff these operations, claiming 
that all these employees were an accretion to the existing 
contractual unit. Respondent granted this request only in 
part. 


Tt refused to accede to so much of the Union’s request 
as sought the inclusion of non-foods and snackbar em- 
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ployees unless and until the Union first furnished specific 
evidence that these employees had designated the Union 
as their representative. Respondent disputed the Union’s 
accretion claim as to these employees on the ground that 
it did not have any non-foods departments or snackbars 
in any of its stores at the time the aforementioned 1964 
contract was executed, and asserted also that the work of 
the disputed employees was different from that of the 
clerks. Despite extended discussion of the matter, the par- 
ties were unable to resolve their differences about the unit 
placement of these employees. Thereafter, Respondent filed 
with the Board a petition for an election among the snack- 
bar and non-foods employees (Case 23-RM-193) ; and the 
Union, in turn, filed a unit clarification petition seeking the 
Board’s determination that the disputed employees were 
in fact an ‘accretion’? to the established contract unit. 
(Case 23-UC-20.) 


After consolidating the two cases for hearing, the Acting 
Regional Director issued a Decision and Clarification of 
Bargaining Unit and Order in which he found that the 
snackbar and non-foods employees were an accretion to the 
existing contractual unit. He therefore granted the Union’s 
petition for clarification and dismissed the Employer’s RM 
petition. The Employer requested the Board to review the 
Decision, but the Board declined on the ground that the 
request raised no substantial issue warranting review. Re- 
spondent nonetheless refused and continues to refuse to 
recognize the Union as the representative of the snackbar 
and non-foods employees, and this refusal gave rise to the 
unfair labor practice charge and complaint in the instant 
proceeding. The Trial Examiner found, as alleged in the 
complaint, that Respondent had engaged and was engaging 
in violations of Sections 8(a)(5) and (1) of the Act by 
reason of its aforesaid refusal. 


Respondent’s exceptions in this proceeding assert, as did 
its request for review in the underlying representation 
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case, that the Acting Regional Director improperly applied 
the Board’s accretion doctrine in determining that the dis- 
puted employees were appropriately part of the contract 
unit of store clerks without first ascertaining the repre- 
sentation desires of such employees in a self-determination 
election. Respondent contends that the Board’s denial of 
the request for review is inconsistent with the Board’s 
finding in Food Employers Council, Inc., 168 NLRB No. 
582 In that case, the Board held that the operators of 
retail food stores similar to those here involved had vio- 
lated Section 8(a)(2) of the Act by ‘Caccreting’’ the em- 
ployees of newly established snackbar operations to the 
contract unit of store clerks represented by the Retail 
Clerks. The Board rested its decision on findings that the 
snackbar employees were engaged in a type of work differ- 
ent from that performed by the store clerks; had some 
differences in working conditions ; enjoyed a community of 
interest apart from the store clerks; and therefore consti- 
tuted a separate and distinct operation from the existing 
clerks unit rather than an accretion to that unit. The 
Board accordingly concluded that the employers’ exten- 
sion of the Retail Clerks’ contract to the snackbar employ- 
ees at a time when Retail Clerks had not established its 
majority status among them unlawfully infringed upon 
the right of the snackbar employees to express a free 
choice of their bargaining representative. 


As a comparison shows, the duties and working condi- 
tions of the snackbar employees in this case are substan- 
tially the same as those of the snackbar employees in 
Food Employers Council. As in Food Employers Council, 
the snackbars are operated apart from the food store 
checking area and have separate registers. The snackbar 


3 At a date subsequent to the filing of the exceptions herein, the 
Ninth Circuit Court of Appeals handed down its decision enforcing the 
Board’s Order in that case. N.L.R.B. v. Food Employers Council, Inc., 
et al., 399 F.2d 501. 
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employees perform a different type of work from that per- 
formed by the represented store clerks. There is no inter- 
change between snackbar employees and store clerks. More- 
over, the starting rate of pay for snackbar employees ap- 
pears to differ from that of the represented store clerks, 
and they work under the general direction of a snackbar 
manager who has no authority over the represented em- 
ployees. On the issue of accretion, this case thus appears 
indistinguishable from Food Employers Council.* 


Accordingly, after full consideration, the Board now 
finds that it erred in allowing the snackbar employees to 
be accreted to the existing contract unit.’ It follows that 
Respondent was justified in refusing to recognize the Un- 
ion as the representative of the snackbar employees in the 
absence of independent proof that a majority of these 
employees desired the Union as their representative. We 
conclude, accordingly, that Respondent did not violate Sec- 
tion 8(a)(5) and (1) of the Act by refusing to recognize 
and bargain with the Union as the representative of its 
snackbar employees. 


We reject as without merit, however, that part of Re- 
spondent’s exceptions which questions the application of 
the accretion doctrine to the non-foods department clerks. 
These clerks are assigned mainly to the stacking of non- 
foods items such as drugs and cosmetics on several aisles 


4See also Piggly Wiggly California Company, 144 NLRB 708; The 
Boy’s Market, Inc., Etc., 156 NLRB 105. 


5 Unlike our dissenting colleague, we can attach no significance to the 
fact that no other union seeks to represent these employees. Indeed, a 
careful reading of Food Employers reveals that no such distinction is 
warranted, Thus, in that case, although the Board noted the presence 
of a “rival” union, it ultimately explicated its findings and conclusions 
only on those facts enumerated herein. Additionally, we cannot place 
any reliance on the fact that Respondent recognized the Retail Clerks 
as bargaining representative for some snackbar employees at its Dallas 
operations in the absence of evidence—lacking here—as to the circum- 
stances under which such recognition was granted. 
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adjacent to, and looking exactly alike, all other aisles in 
Respondent’s stores. Apart from the merchandise handled, 
the work of the non-foods clerks, as well as their general 
conditions of employment, are indistinguishable from those 
of the represented store clerks. We find, accordingly, that 
the Respondent’s refusal to bargain with the Union as the 
representative of these employees is in violation of section 
8(a)(5) and (1) of the Act. 


ORDER 


Pursuant to Section 10(c) of the National Labor Rela- 
tions Act, as amended, the National Labor Relations Board 
hereby orders that Respondent, Safeway Stores, Incorpo- 
rated, Austin, Texas, its officers, agents, successors and 
assigns, shall: 


1. Cease and desist from: 


(a) Refusing to bargain collectively with Retail Clerks 
Union, Local No. 455, affiliated with Retail Clerks Interna- 
tional Association, AFL-CIO, as the exclusive collective- 
bargaining representative of employees in the following 
appropriate unit: 


All regular full-time and regular part-time employees 
including non-food department employees employed at 
its Austin, Texas stores, excluding all meat depart- 
ment employees, snackbar employees, store managers, 
assistant store managers, non-food managers, package 
boys, watchmen, guards, and supervisors as defined in 
the Act, as amended. 


2. Take the following affirmative action which is neces- 
sary to effectuate the policies of the Act: 

(a) Upon request, bargain collectively with Retail Clerks 
Union, Local No. 455, affiliated with Retail Clerks Interna- 
tional Association, AFL-CIO, as the exclusive representa- 
tive of the employees in the above-described appropriate 
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unit with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment, and 
embody in a signed agreement any understanding reached. 


(b) Post at its Austin, Texas stores, copies of the at- 
tached Notice marked ‘‘ Appendix.’’* Copies of said Notice, 
on forms to be provided by the Regional Director for Re- 
gion 23, after being duly signed by an authorized repre- 
sentative of Respondent, shall be posted by Respondent 
immediately upon receipt thereof, and be maintained by it 
for 60 consecutive days thereafter, in conspicuous places, 
including all places where notices to employees are cus- 
tomarily posted. Reasonable steps shall be taken by Re- 
spondent to insure that said notices are not altered, de- 
faced, or covered by any other material. 


(c) Notify the Regional Director for Region 23, in writ- 
ing, within 10 days from the date of this Order, what steps 
it has taken to comply herewith. 


Dated, Washington, D.C., May 7, 1969. 


Frank W. McCulloch, Chairman 
John H. Fanning, Member 
Howard Jenkins, Jr., Member 
Sam Zagoria, Member 

Nartonan Lasor Rexations Boarp 


(SEax) 


Member Brown, dissenting in part: 


Unlike my colleagues, I do not believe that Food Em- 
ployers Council, supra, requires reversing the original 
determination in the present case that snackbar employees 
were properly accreted to the existing contractual unit. In 


6 In the event that the Board’s Order is enforced by a decree of a 
United States Court of Appeals, the words “a Decree Of The United 
States Court Of Appeals Enforcing An Order” shall be substituted for 
the words “a Decision And Order.” 
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Food Employers Council the Court of Appeals found ‘‘con- 
siderable evidence that snackbar employees do share a 
certain ‘community of interest’ with the employees repre- 
sented by the respondent union,’’ and held only that the 
Board did not abuse its discretion in that proceeding (399 
F.2d, 501, 505). The record in the present case establishes 
that Respondent has in fact extended its Dallas, Texas, 
contract with another Retail Clerks’ local to snackbar 
employees; that snackbar and other employees are paid a 
similar wage scale, work common hours, and participate 
in the same company benefit programs; and that all em- 
ployees are under the overall supervision of the same store 
manager. In Food Employers Council, moreover, snackbar 
employees of some employer members of the Council were 
represented by another union (Joint Board or Local 694), 
and the Retail Clerks’ own contract in that case expressly 
excluded those culinary employees who were represented 
by the Joint Board or Local 694. There is no such con- 
tractual exclusion in the present case, and no other union 
claims or even seeks to represent the snackbar employees 
under consideration here. 


Dated, Washington, D.C., May 7, 1969. 


Gerald A. Brown, Member 
Navionaz Lazor Rexations Boarp | 


Form NLEB-4632 
(1-65) 


APPENDIX 


NOTICE TO ALL EMPLOYEES 
PURSUANT TO 
A DECISION AND ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 


NATIONAL LABOR RELATIONS ACT 


(4S AMENDED) 


we hereby notify our employees that: 


We Wu Nor refuse to bargain collectively with Rzeran 
Crzexs Union Locan No. 455, affiliated with Reram CLERKS 
InrernationaL Assocation, AFL-CIO, as the exclusive col- 
lective-bargaining representative of all our following em- 
ployees: 


All regular full-time and regular part-time employees 
including non-food department employees employed at 
the Austin, Texas, stores, excluding all meat depart- 
ment employees, snackbar employees, store managers, 
assistant store managers, non-food managers, package 
boys, watchmen, guards, and supervisors as defined in 
the Act, as amended. 


We Wax upon request bargain collectively with the above- 
named Union as exclusive bargaining representative of the 
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employees in the above-described unit and if an understand- 
ing is reached we will sign a contract with the Union. 


Sareway Stores, IncorPoraTEeD 


This Notice must remain posted for 60 consecutive days 
from the date of posting, and must not be altered, defaced, 
or covered by any other material. 


If employees have any question concerning this Notice 
or compliance with its provisions, they may communicate 
directly with the Board’s Regional Office, 6617 Federal 
Office Building, 515 Rusk Avenue, Houston, Texas 77002. 
Telephone 713-228-4296. 
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PETITION TO REVIEW AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


Pursuant to Section 10(f) of the National Labor Rela- 
tions Act, as amended (61 Stat. 136, 29 US.C., Sees. 141, 
et seq.) Retail Clerks Union Local No. 455, Retail Clerks 
International Association, AFL-CIO, petitions this Court 
to review and modify an order of the National Labor Rela- 
tions Board entered on May 7, 1969, in a proceeding before 
the National Labor Relations Board entitled Safeway 
Stores, Incorporated, and Retail Clerks Union Local No. 
455, Affiliated With Retail Clerks I nternational Association, 
AFL-CIO, Case No. 23-CA-2891. 


1. After due proceedings held before the Board in which 
the petitioner herein was charging party and in con- 
formity with the procedure specified in Section 10(b) and 
(ce) of the National Labor Relations Act, as amended, the 
Board, on May 7, 1969, stated its findings of fact and con- 
clusions of law and issued an order based thereon. Peti- 
tioner seeks review and modification of the Board’s decision 
and order. 


2. Venue is based upon that part of Section 10(f) of the 
National Labor Relations Act, as amended, which provides 
that: 

‘Any person aggrieved by a final order granting 
or denying in whole or in part the relief sought may 
obtain a review of such order in any circuit court of 
appeals of the United States in the cireuit wherein the 
unfair labor practice in question was alleged to have 
been engaged in or wherein such person resides or 
transacts business, or in the United States Court of 
Appeals for the District of Columbia Circuit, by filing 
in such court a written petition praying that the order 
be modified or set aside.’’ 


Petitioner is a person aggrieved by the Board’s order 
denying complete relief. 


3. The Board erred in failing to fully find and remedy 
the unfair labor practices alleged in the complaint. Specifi- 
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cally, the Board erroneously found that the employer, Safe- 
way Stores, Inc., did not unlawfully refuse to recognize 
and bargain with petitioner as the representative of its 
snackbar employees. In this respect, the action of the Board 
is not supported by substantial evidence on the record con- 
sidered as a whole, is contrary to the evidence and the 
law, and is an arbitrary, capricious abuse of the Board’s 
discretion. 


WHEREFORE, petitioner prays the Board’s decision 
and order be modified to require that the unfair labor 
practices alleged shall be fully found and remedied and 
further relief be granted as may be just and proper. 


Georce R. Murrxy 
1741 DeSales Street, N. W. 
Washington, D.C. 20036 
Attorney for Retail Clerks Union 
Local No. 455, Retail Clerks In- 


ternational Association, AFL-CIO 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 
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RETAIL CLERKS UNION LocaL No. 455, AFFILIATED WITH 
RETAIL CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, Petitioner 
Vv. 
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On Petition for Review of an Order of the 
National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


ISSUE PRESENTED FOR REVIEW | 

Whether the Board’s finding that the snackbar employees were not an 
accretion to the existing bargaining unit was a reasonable exercise of the 
discretion granted the Board under the Act to determine the appropriate- 


ness of units for the purpose of collective bargaining. 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court on the petition of Retail Clerks Union 


Local No. 455, affiliated with Retail Clerks International Association, 
AFL-CIO, (hereinafter referred to as the “Union’’) to review an order of 
| 


the National Labor Relations Board issued under Section 10(c) of the 
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National Labor Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 29 
U.S.C. Sec. 151, et seq.). The Board’s Decision and Order (A. 169-178)! 
issued on May 7, 1969, and is reported at 175 NLRB No. 146. The 


Court has jurisdiction over this proceeding under Section 10(f) of the Act. 


THE BOARD’S FINDINGS OF FACT AND CONCLUSIONS 
The Union seeks review of the Board’s finding that Safeway Stores, 
Inc. (hereinafter the ““Company”) did not violate Section 8(a)(5) and (1) 
of the Act by refusing to recognize and bargain with the Union as the 
representative of the snackbar employees working in the Company’s Aus- 
tin. Texas, retail stores. The evidence upon which the Board based its 


conclusion is summarized below. 


A. Background 
On April 27, 1964, the Company and Union executed a three-year 
collective bargaining contract covering a multi-store unit of retail clerks in 
the Company’s Austin, Texas stores (A. 145, 170; 12, 59-74). The con- 


tract’s recognition clause provided in part (A. 170; 59): 


The Employer hereby recognizes the Union as the sole 
collective bargaining agent for all regular full time and reg- 
ular part-time employees working for the Employer in stores 
located in Austin, Texas, excluding meat department em- 
ployees, managers, assistant managers, package boys, watch- 
men, guards, and supervisors .. . . 


During the term of the contract, the Company added a non-foods depart- 
ment, which stocked and sold household merchandise and jewelry, to one 
of its existing stores, and it opened two new retail stores with non-foods 


departments as well as snackbars (A. 170; 12-13, 43-44). The Union re- 


1A” refers to the portion of the Record printed as an Appendix to the Briefs. 
References preceding a semicolon are to the Board’s findings; succeeding references are 
to the supporting evidence. 
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quested that the Company recognize it as the representative of the em- 
ployees in the new operations, claiming that they were an accretion to the 
existing contract unit. The Company agreed that the new stores were ac-! 
creted to the unit insofar as the grocery departments were concerned, but 
it refused to recognize the Union as the employee representative for the | 
new non-foods departments and snackbars unless the Union furnished evi- 
dence that these employees had designated it as their representative (A. | 
170-171; 10, 16). | 
When the Company and Union were unable to resolve their differences 
respecting the unit placement of the non-foods and snackbar employees, | 
the Company filed a petition for an election among these employees (A. | 
171: 5) and the Union filed a unit clarification petition seeking a Board | 
determination that the disputed employees were an accretion to the estab- 
lished unit (A. 171; 6). The cases were consolidated for hearing before a 
Hearing Officer (A. 171; 7). Following hearing, the Acting Regional Di- 
rector dismissed the Company’s petition and issued a Decision and Cari 
fication of Bargaining Unit and Order declaring the non-foods and snack- 
bar employees an accretion to the existing bargaining unit (A. 171; 117- 
121). The Board subsequently denied the Company’s request for review 
of the Acting Regional Director’s determination (A. 171; 122-127, 131). 
When the Company then refused to bargain as to the disputed employees, 
the instant proceeding was instituted. The Trial Examiner granted the 
General Counsel’s motion for judgment on the pleadings and found that 
the Company violated Sections 8(a)(5) and (1) of the Act by its refusal to 
bargain (A. 148-151). The Board, in its decision herein, adopted the Trial 
Examiner’s finding that the Company violated Sections 8(a)(5) and (1), by 
refusing to bargain with respect to the non-foods employees (A. 173- 174). 
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The Board. however. reversed the Examiner with respect to the snackbar 
employees, holding that they constitute a separate and distinct operation 
from the existing employee unit, rather than an accretion to that unit. In 
concluding that there was no accretion, the Board noted that the snackbar 
employees are engaged in a type of work different from that performed 
by the other store employees, that there are differences in working condi- 
tions for the two groups. and that the snackbar employees have a com- 
munity of interest apart from the other store employees (A. 172-173). 

In this proceeding before the Court, the Union seeks reversal of the 


Board’s finding that the snackbar employees were not accreted to the con- 


tract unit. The Company is in compliance with the Board’s order requir- 


ing it to bargain with the Union regarding the non-foods employees: hence. 


the Board is not seeking enforcement of the remedial provisions of its order. 


B. The snackbar operations 
The snackbars are counter-type “dinettes” with separate cash registers 
(A. 172: 12-13, 15). The snackbar employees take orders, cook and serve 
food. collect money. and wash the dishes (A. 15, 46-47).2. They do not 


perform any of the regular duties of other store employees (A. 172-173: 


2Testimony appearing at page 21 of the reporter’s transcript was inadvertently 
omitted from the printed appendix. The following full statement of witness LaMar 
should appear ‘at A.15, immediately following the bracketed portion which was cor- 
rectly printed. 


{Now. the snack bar, we are going into a lot of detail. The detail 
gals ate waitresses. They wait on people. They] serve them food. 
They collect their money. There is one girl who is designated as a 
snack'bar department manager, although the Company doesn’t claim 
her as a supervisor as defined in the Act. They don’t do what the 
non-food department manager does. These girls do not have that 
authority. They just are somebody responsible over there who is re- 
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19, 30-31).3 Nor do the other store clerks normally perform snackbar 
duties (A. 173; 19, 46-47). The starting rate of pay for snackbar employ- | 
ces differs from the rate paid to other employees in the store (A. 173; 31- | 
33. 67, 114-116). The Union contract provides for a basic workweek of | 


| 
40 hours; whereas, the snackbar employees have a 30-hour workweek (A. : 


55, 62, 115-116). The snackbar employees work under the immediate, | 
day-to-day supervision of a snackbar manager who has authority to make | 


recommendations regarding hiring and discharging of snackbar clerks, but 


who has no authority over the union employees (A. 173; 30-31, 42-43, 47. 
| 
48). 


ARGUMENT 


THE BOARD’S FINDING THAT THE SNACKBAR EMPLOYEES 
WERE NOT AN ACCRETION TO THE EXISTING BARGAINING 
UNIT WAS A REASONABLE EXERCISE OF THE DISCRETION 
GRANTED THE BOARD UNDER THE ACT TO DETERMINE THE 
APPROPRIATENESS OF UNITS FOR THE PURPOSE OF COL- 
LECTIVE BARGAINING 


A. Introduction 
The application and enforcement by an employer and a union of a : 


collective bargaining agreement recognizing a union as the exclusive bar- 


gaining representative of employees at a time when a majority of employ- 
ees in an appropriate unit have not selected the union as their bargaining 


representative is clearly violative of the Act. International Ladies’ Garment 


sponsible to the store manager and kind of looks out for things and 
reports to him when they need some supplies. Most of the supplies 
are procured from within the store. 

When they make sandwiches and they need bread, they can get it 
right from the store. But the counter manager then asks the store 
manager for the supplies. She is paid a slightly larger rate. Neither 
her rate or the waitresses’ rate is covered by contract. 


3it is the duty of all store employees regardless of department, to help clean the 
store after closing (A. 45). 
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Workers Union vy. N.L.R.B., 366 U.S. 731, 737-739 (1961); Local Lodge 
1424, A.M. v. N.L.R.B., 362 U.S. 411, 412-414 (1960); N.L.R.B. v. Food 
Employers Council, Inc.. 399 F.2d 501 (C.A. 9, 1968); N.L.R.B. v. Mas- 
ters-Lake Success, Inc., 287 F.2d 35 (C.A. 2, 1961). Hence, in the instant 
case the Union’s demand that the Company recognize it as the representa- 


tive of the snackbar employees in derogation of the right of those employ- 


ees freely to choose their own bargaining representative can be justified 


only if the snackbar employees constitute an “accretion” to the contract- 
ual unit. See, e.g., Borg-Warner Corp.. 113 NLRB 152, 153, enforced sub 
nom. International Union. United Automobile, Aircraft and Agricultural 
Implement Workers of America v. N.L.R.B.. 231 F.2d 237, 243 (C.A. 7, 


1956), cert. denied, 352 U.S. 908. 


“An ‘accretion’ is. by definition, merely the addition of new 
employees to an already existing group. When the new em- 
ployees are added and comingled with existing employees 
so as to lose their separate identity, their inclusion in an 
existing unit follows as a matter of course. Questions arise 
only ‘when the new group remains identifiable, for example, 
as when they constitute a separate store or plant. In these 
situations .. . the Board will examine the entire picture be- 
fore permitting the new employees to be swallowed up by 
the bargaining representatives of the employer's other em- 
employees without expressing their wishes in the matter. 
When such inclusion is permitted, on the basis of criteria 
developed by the Board and approved by the courts... 
the new group is an ‘accretion’ to the old group.” 


N.L.R.B. v. Food Employers Council, 399 F.2d 501, 502-503 (C.A. 9, 
1968). 
B. The Board Properly Concluded that the Snackbar 


Employees Were Not an Accretion to the 
Existing Unit 


Section 9(b) of the Act authorizes the Board to determine whether 


“the appropriate unit for the purpose of collective bargaining shall be the 
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employer unit, craft unit, plant unit, or subdivision thereof.” Section 9(b) | | 
also directs the Board to fashion its unit determinations in such a manner 
as “to insure to employees the fullest freedom in exercising their rights 
guaranteed by this Act. _” Such Board unit determinations “involve of 
necessity a large measure of informed discretion” (Packard Motor Car Co. ! 
vy. NL.R.B.. 330 U.S. 485, 491 (1947)) and should not be set aside unless 
the reviewing court finds that the Board has exercised its discretion in an. 
arbitrary or capricious manner. Retail, Wholesale, & Department Store 
Union vy. N.L.R.B., 128 App. D.C. 41, 44-45, 385 F.2d 301, 304-305 | 
(1967): Mueller Brass Co. v. N.L.R.B., 86 App. D.C. 153, 155, 180 F. 2d 
402, 404-405 (1950); N.L.R.B. v. Belcher Towing Co., 284 F.2d 118, 120 
(C.A. 5, 1960). Nor is the standard of judicial review here different from 
that applicable to any other unit determination. The fact that the issue : 
of accretion is involved “‘does not change the role of the Board;” the ques: 
tion is still whether the Board’s unit finding constituted an abuse of dis 
cretion. Local 620, Allied Industrial Workers v. N.L.R. B., 375 F.2d 707, 
711 (C.A. 6, 1967). Accord: N.L.R.B. ». Masters-Lake Success, Inc., 287 


F.2d 35. 36 (C.A. 2, 1961). | 
| 


It is further to be noted that the Act only requires that the Board 
designate an appropriate unit for collective bargaining and hence it is within 
the discretion of the Board to choose between alternative appropriate units. 
With respect to retail stores, such as are involved here, this Court has spe- 
cifically recognized that, “certain subdivisions may be as appropriate as an 
all-employees unit... A storewide unit may well be appropriate, but this 
alone does not preclude the appropriateness of separate units.” Retail, 
Wholesale & Department Store Union v. N.L.R.B., supra, 128 App. D.C! 
at 44-45, 385 F.2d at 305, and cases cited in note 9 thereof. | 
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Workers Union v. N.L.R.B., 366 U.S. 731, 737-739 (1961): Local Lodge 
1424, LA.M. y. N.L.R.B., 362 U.S. 411, 412-414 (1960); N.L.R.B. v. Food 
Employers Council, Inc., 399 F.2d 501 (C.A. 9, 1968); N.L.R.B. Mas- 
terseLake Success, Inc., 287 F.2d 35 (C.A. 2, 1961). Hence, in the instant 
case the Union’s demand that the Company recognize it as the representa- 
tive of the snackbar employees in derogation of the right of those employ- 
ees freely to choose their own bargaining representative can be justified 
only if the snackbar employees constitute an ‘“‘accretion” to the contract- 
ual unit. See, e.g., Borg-Warner Corp., 113 NLRB 152, 153, enforced sub 
nom. International Union. United Automobile, Aircraft and Agricultural 
Implement Workers of America v. N.L.R.B., 231 F.2d 237, 243 (C.A. 7, 


1956), cert. denied, 352 U.S. 908. 


“An ‘accretion’ is, by definition, merely the addition of new 
employees to an already existing group. When the new em- 
ployees are added and comingled with existing employees 
so as to lose their separate identity, their inclusion in an 
existing unit follows as a matter of course. Questions arise 
only when the new group remains identifiable, for example, 
as when they constitute a separate store or plant. In these 
situations . . . the Board will examine the entire picture be- 
fore permitting the new employees to be swallowed up by 
the bargaining representatives of the employer’s other em- 
employees without expressing their wishes in the matter. 
When such inclusion is permitted, on the basis of criteria 
developed by the Board and approved by the courts... 
the new group is an ‘accretion’ to the old group.” 


N.L.R.B. v. Food Employers Council, 399 F.2d 501, 502-503 (C.A. 9, 
1968). 
B. The Board Properly Concluded that the Snackbar 


Employees Were Not an Accretion to the 
Existing Unit 


Section 9(b) of the Act authorizes the Board to determine whether 


“the appropriate unit for the purpose of collective bargaining shall be the 


¥ 


employer unit, craft unit, plant unit, or subdivision thereof.” Section 9(b) | i 
also directs the Board to fashion its unit determinations in such a manner 

s “to insure to employees the fullest freedom in exercising their rights 
guaranteed by this Act... ”” Such Board unit determinations “involve of 
necessity a large measure of informed discretion” (Packard Motor Car Co. | | 
v. NLL.R.B.. 330 U.S. 485, 491 (1947)) and should not be set aside unless 
the reviewing court finds that the Board has exercised its discretion in an 
arbitrary or capricious manner. Retail, Wholesale, & Department Store 
Union v. N.L.R.B., 128 App. D.C. 41, 44-45, 385 F.2d 301, 304- 305 
(1967): Mueller Brass Co. v. N.L.R. B., 86 App. D.C. 153, 155, 180 F. 24 
402. 404-405 (1950); N.L.R.B. v. Belcher Towing Co., 284 F.2d 118, 120 
(C.A. 5, 1960). Nor is the standard of judicial review here different from 
that applicable to any other unit determination. The fact that the issue | 
of accretion is involved “does not change the role of the Board;” the ques- 
tion is still whether the Board’s unit finding constituted an abuse of dis- 
cretion. Local 620, Allied Industrial Workers v. N.L. R.B., 375 F.2d 707, 
711 (C.A. 6, 1967). Accord: N.L.R.B. v. Masters-Lake Success, Inc., 287 

F.2d 35, 36 (C.A. 2, 1961). 

It is further to be noted that the Act only requires that the Board 


designate an appropriate unit for collective bargaining and hence it is within 


the discretion of the Board to choose between alternative appropriate units. 


With respect to retail stores, such as are involved here, this Court has spe- 


cifically recognized that, “certain subdivisions may be as appropriate as an 
all-employees unit... A storewide unit may well be appropriate, but this 
alone does not preclude the appropriateness of separate units.” Retail, 
Wholesale & Department Store Union v. N.L.R.B., supra, 128 App. D.C, 
at 44-45, 385 F.2d at 305, and cases cited in note 9 thereof. : 
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In determining whether a newly created retail department or store 
constitutes a separate unit or should be considered an accretion to a broader 
unit in the retail chain, the Board normally considers such factors as “the 
existence of separate administrative units, the geographical distance be- 
tween [the groups of employees] , their lack of significant functional in- 
tegration, the contractual differences governing the two groups of workers, 
the failure of any substantial interchange of employees to take place” 
(Masters-Lake Success, Inc., supra, 287 F.2d at 36: Local 620, Allied In- 
dustrial Workers, supra, 375 F.2d at 711). as well as differences in skill 
and work duties. N.L.R.B. v. Krieger-Ragsdale & Co., 379 F.2d 517. 520 
(C.A. 7. 1967), cert. den., 389 U.S. 1041, and cases there cited; /nterna- 
tional Union, Automobile, Aircraft and Agricultural Implement Workers of 
America, supra, 231 F.2d at 243. Of further significance is the existence 
of separate immediate supervision for the two groups of employees. Cor- 


rie Corp. of Charleston v. N.L.R.B., 375 F.2d 149, 154 (C.A. 4. 1967). 


In the instant case the Board found on the basis of the evidence that 
the snackbars are operated apart from the food store checking areas and 
have separate cash registers. The snackbar employees perform a different 
type of work'than that performed by the represented store clerks. More- 
over, the starting rate of pay for snackbar employees differs from that of 
the represented store clerks. The snackbar employees also work under the 
general direction of a snackbar manager who has no authority over the 
represented employees. The Board found these facts indistinguishable from 


those in Food Employers Council, Inc. , 163 NLRB 426, enforced, 399 F.2d 


501 (C.A. 9, 1968), and, in accordance with the decision in that case, as 


affirmed by the Court of Appeals for the Ninth Circuit, and the applicable 


criteria cited'above, held that the Company here was justified in refusing 


9 
to bargain with the Union concerning the snackbar employees, without | 
proof of the Union’s majority status. | 


A comparison of the Food Employers case with the case at bar reveals | 
no significant difference in the facts. Thus, in Food Employers, as here, | 
“the snack bars are located outside of the area of the check stands in the | 
markets; all purchases made at the snack bars are paid for at the snack bar : 


registers; there are no other employees in the stores or markets who per- | 


form the type of work done at the snack bars, although in emergencies | 


{other employees] will relieve snack bar employees; there is no inter- | 


change of employees between the snack bar and other departments | 
of the stores, although on occasion snack bar employees have [trans- 


ferred to or from] other jobs within the stores, and there is a de- 


partment manager who has authority over the snack bars and is responsible : 


in turn to the store manager.” 399 F.2d at 503-504, quoting from 163 | 


NLRB at 428.* Further, here, as in Food Employers, the snackbar em- | 
ployees work under various conditions of employment which differ from 


those of the represented employees. Thus, the snackbar clerks have dif- | 
ferent hours, different starting wage rates, and are on a different vacation 


schedule than other store employees. In upholding the Board’s Food Em- 


ployers decision, the Ninth Circuit acknowledged the broad discretion pos- 
| 
4Contrary to the assertion in the Union’s brief (Arg. Sec. II), the snackbar man- 
ager—not the store manager—is directly in charge of the snackbar operations (A. 27, | 
48). The separate immediate supervision exercised by the snackbar manager over dajy- 
to-day operations and her authority to make recommendations regarding hiring and dis- 
charge reflects a sufficient autonomy over operations to justify separate bargaining unit 
status. See Corrie Corp. of Charleston v. N.L.R.B., supra, 375 F.2d at 154. See also, 
77 Operating Co., 160 NLRB 927, 929, enforced, 387 F.2d 646 (C.A. 4, 1967). In 
this regard, the Board considers such “immediate supervision” to be a more significant 
factor in retail chain unit determinations than centralized recordkeeping and labor re- 
lations policy, such as the Union refers to (Arg. Secs. I, II). See May Dept. Stores Co., 
175 NLRB No. 97 (1969), at pp. 3-4, and cases there cited. 
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sessed by the Board in determining appropriate bargaining units. The Court’s 


conclusion in that case that the Board did not abuse its discretion in cir- 


cumstances virtually identical to those at bar is compelling reason for this 


Court likewise to affirm the Board’s decision. 


The Board has long held the view that restaurant employees in retail 
stores have ‘ta mutuality of employment interests not shared by the re- 
maining employees . . . . solely by virtue of the type of work performed 
by the restaurant employees... . [and] a skill not shared by other retail 
store [employees]” Allied Stores of Ohio, 90 NLRB 1868, 1869 (1950). 
See also Allied Stores of New York (Stern's Paramus), 150 NLRB 799, 
806 (1965): FW. Woolworth Co., 144 NLRB 307, 308-309 (1963). Such 
reasoning is clearly applicable to this case, and the Board’s holdings here 
and in Food Employers that snackbar employees constitute an appropriate 
unit are consistent with previous Board cases involving snackbar employees* 
and restaurant or cafeteria employees in department stores,® hotels and 


motels’ and industrial plants.® 


The Union attempts (Arg. Sec. II) to distinguish the Food Employers 


case on the basis, inter alia, that the contract involved there expressly ex- 


cluded culinary employees who were already represented by other unions. 


Neither the Board nor the Ninth Circuit, however, attached any signifi- 


5 Amarillo Hardware Co., Inc., 148 NLRB 48, 50, n. 2 (1964): Piggly Wiggly Cal- 
ifornia Co., 144 NLRB 708 (1963). 


© wm. H. ‘Block Co., 151 NLRB 318, 320, n. 3 (1965); Allied Stores of New 
York, Inc. (Stern’s, Paramus), supra, 150 NLRB at 803, 806; Arnold Constable Corp., 
150 NLRB 788, 790-791 (1965): Allied Stores of Ohio, supra, 90 NLRB at 1870, and 
cases cited in note 1 thereof. 

7 Hotel Westward Ho, 171 NLRB No. 173 (1968); 77 Operating Co., supra, 160 
NLRB 927, enforced, 387 F.2d 646 (C.A. 4, 1967). 


8See Allied Stores of Ohio, supra, 90 NLRB at 1870, n. 2. 
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cance to that fact, and there is no indication that it had any bearing on 

the decision of either tribunal. In any event, neither the contract in that | 
case, nor the union contract here made mention of future food service op- 
erations or unrepresented culinary employees, so the Union’s argument | 
really has no relevance to the question of whether the Board acted reason- 
ably in the case at bar in concluding that the unrepresented snackbar em- | 


ployees constitute a separate appropriate unit for bargaining purposes. 


The Union also seeks (Arg. Sec. II) to distinguish this case from Food | 


Employers and Piggly Wiggly California Co., supra, 144 NLRB 708 (1963) | 
onthe ground that in those cases a second union was seeking to represent the 
snackbar employees: whereas here only the recognized union with the exist- 
ing contract was involved. The Union’s argument, however, overlooks the | 
fact that one of the “rights” guaranteed by Section 7 of the Act, which the | 
Board must take into account in making unit determinations, is not only the 


right to bargain collectively, but also the right “to refrain from any or all | 


such activities.” Since ‘tno labor organization has authority to arrogate unto 


itself the representation of any unrepresented group of employees without 


their consent (Retail Clerks Union, Local 770 v. N.L.R.B., 370 F.2d 205, | 
208 (C.A. 9, 1966)),the unit status of such a group of employees cannot be : 
made solely contingent on the existence of rival claims by competing un- | 
ions. Even though “the doctrine of accretion has been extended full rec 
ognition within the law, the independence of the employee even in this 
field has been strongly protected.” Spartans Industries, Inc. v. N.L.R.B., : 
406 F.2d 1002, 1005 (C.A. 5, 1969). See also, N.L.R.B. v. Sunset House, 


415 F.2d 545, 548 (C.A. 9, 1969). This is particularly true where, as here, | 


| 
the record reflects no effort whatever by the Union to win the approval 
| 


of the snackbar employees as their bargaining representative, but rather, an | 
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attempt to represent them through the “successful coup” of accretion. 


See Food Employers Council, supra, 399 F.2d at 505, n. 1. 


Contrary to the Union’s further contention, this case cannot be dis- 
tinguished from Food Employers on the asserted ground that the snack- 
bar employees here interchange with other store employees. As the Board’s 
decisions in both cases reflect, emergency relief of snackbar employees by 
other store clerks did occur and there were transfers of snackbar employees 
to other departments, but the interchange in neither case was substantial 
enough to erase the distinctive characteristics of the snackbar employees. 
The Ninth Circuit’s affirmance of the Board’s decision in the Food Em- 


ployers case reflects its agreement with the Board in this regard. 


The Union further contends (Arg. Sec. II) that because the Board 
ruled that the Company’s non-foods employees in this case were accreted 


to the contractual unit the Board should also be required to accrete the 


%Such minimal integration as the occasional washing of dishes by other employ- 
ees or relief of food clerks by snackbar employees in cases of illness (A. 31, 46) does 
not detract from the validity of the Board’s unit determination. See N.L.R.B. v. Moss 
Amber Mfg. Co., 264 F.2d 107, 109 (C.A. 9, 1959); Sav-On Drugs, 138 NLRB 1032, 
1034 (1962). The uncontroverted evidence shows that no other employees can or do 
perform the most essential function of the snackbar employees—cooking (A. 46). Fur- 
ther, the record discloses only two transfers to or from the snackbar in two years, both 
of which occurred six months prior to the hearing (A. 115, 116). Of these, Emma Lee 
Anderson was temporarily transferred from the snackbar to fill a vacancy in the deli- 
catessen department—which is excluded from the Clerk’s unit but is covered by a sep- 
arate contract between the Company and Meat Cutters Union—until a new delicatessen 
clerk could be hired (A. 15, 33-34, 116). The other transferee, Shirley Holderfield, a 
student, was temporarily transferrred to a checker position and shorter hours at her 
own request (A. 32, 35, 115). Under Board policy such rare, temporary transfers in 
emergencies or for reasons personal to a particular employee do not amount to inter- 
change “of the type entitled to consideration of substance in unit determination.” 
Winn-Dixie Stores, Inc. 143 NLRB 848, 861, enforced, 341 F.2d 750 (C.A. 6, 1965), 
cert. den., 382 U.S. 830. See Corrie Corp. of Charleston, supra, 375 F.2d at 155, Rich's, 
Inc., 147 NLRB 163, 165,n. 1 (1964); Allied Stores of Ohio, supra, 90 NLRB at 1870. 
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snackbar employees. This contention is untenable. The snackbars were 
totally new additions to the Company’s stores (A. 16); whereas, it is un- 


disputed that the non-foods department was merely an expansion of a pre- | 
existing section of the Company’s stores which was serviced by union food | 
clerks prior to the creation of the non-foods department (A. 14-15, 17, | 
5$4).!° Under Board policy the fact that non-foods clerks are thus “‘essen- | 
tially successors to the duties and responsibilities” of the food clerks, an | 
employee classification conceded to be part of the contractual unit, itself : 
justifies clarification of the unit to include the non-foods clerks. Westing- | 
house Electric Corp. (Mansfield Division), 128 NLRB 31, 32 (1960). See : 
also American President Lines, Ltd., 124 NLRB 1038 (1959). Moreover, | 
the crucial factor (the type of work performed) in the Board’s refusal to | 
rule that the snackbars were accreted to the unit is not present in the case 
of the non-foods clerks. Other than the type of merchandise handled, the 
duties of the non-food clerks—stocking of merchandise on shelves, etc.— 
are identical to the duties of the Union—represented grocery clerks (A. 

174: 14). Unlike the snackbar employees, the non-foods clerks have sub- | 
stantially the same general working conditions as the union grocery clerks 
that is, non-foods stocking is done on aisles identical to and adjacent to | 
all other (grocery) aisles in the stores, there is no separation between those | 
aisles, and non-foods merchandise is stored in the same warehouse as reg | | 


ular produce and groceries, separated only by a wall to prevent pilfering 

(A. 173-174; 17-19, 35-36, 53, 56-57). Furthermore, the non-foods em- 
ployees are far more functionally integrated with the union grocery clerks 
than the snackbar employees. Thus, unlike the snackbar employees, non- | 


foods clerks work in close proximity to grocery department employees; 


Only two or three of the Company’s six Austin, Texas stores have non-foods | 
“sections” (A. 11, 12-13). The remainder still have the non-foods * ‘counter” originally 
serviced by union food clerks, but now serviced by non- -foods clerks (A. 13-14, 54-55). 

| 


14 


merchandise purchased in either department is checked through common 


registers: one of the grocery section shelves is actually located in the non- 
foods section! and the non-foods clerks perform some of their normal work 
in the grocery section area (A. 28, 37, 45-46, 55). Finally, the non-foods 
clerks have the same hours as are provided in the union contract and re- 
ceive overtime pay as do the union food clerks (A. 38, 55, 62). We sub- 
mit, therefore, that the Board properly applied the relevant criteria to the 
facts relating to both the snackbar and non-foods employees and that its 


treatment of the two groups of employees is not inconsistent. 


Finally, the Union contends (Arg. Sec. III) that the Board’s refusal to 
accrete the snackbar employees herein undermines the Act’s policy of pro- 
moting stability in established collective bargaining relationships, citing and 
relying on N.L.R.B. v. Appleton Electric Co., 296 F.2d 202 (C.A. 7, 1961). 
The Union does not contend, as indeed it could not, that Appleton is, on 
its facts, in point. That case involved a foundry operation which had ac- 
quired a new Chicago plant subsequent to the execution of a contract rec- 
ognizing the International Brotherhood of Electrical Workers Union, Local 
1031 as the bargaining representative of the employees in all of the Com- 
pany’s Chicago, Illinois plants and “any future plants . . . located in the 
Greater Chicago Metropolitan Area.” The contract involved herein does 
not mention the snackbar employees in the context of present or future 
operations and, unlike Appleton, the employer here never agreed to rec- 
ognize the new employees as part of the overall established unit. Insofar 
as the portions of the Appleton decision quoted by the Union purport to 
support the Union’s position, we respectfully submit that the Court in 
Appleton misconceived the Board’s role in accretion cases. The Appleton 


dictum that a “non-consenting minority” must be included in the bargain- 
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ing unit until a Section 9(c) petition is filed and acted upon puts the cart be- 
fore the horse. For if, as here, a new group of employees does not constitute 
an accretion to the unit, it never becomes a part of the bargaining unit, as a : 
“non-consenting minority” or otherwise. Appleton’s rationale that : 
refusal to accrete a new group of employees to the unit is contrary 
to the Act’s policy of achieving stability in labor relations and neg- 
lects the ‘best interests” of the new employees by depriving them of rep. 
resentation overlooks the Act’s mandate that the Board, in making its unit 
determinations, respect the employee’s right to refrain from collective bar- 
gaining. See discussion, supra, p. 11. The Board has been given the | 
discretion to weigh the tension between these two basic policies in a given 
bargaining unit case and its exercise of that discretion may be overturned : 
only if arbitrary or capricious. See cases cited, supra, pp. 6-7. | 
C. The Board did not exceed its authority in reversing 


its original unit determination regarding the 
snackbar employees 


| 
Apart from its attempt to show that the Board’s unit determination 


herein was invalid, the Union asserts that the Board followed improper | 


procedure by reversing itself between the time the case was before it in 
the unit clarification proceeding and when the snackbar employee issue 


came up again in the instant unfair labor practice case. It should be noted 


initially, that the Union errs in its claim that the Board changed its deter- 
mination sua sponte. Rather, the Board issued its decision in the unfair : 
labor practice case, after the Company had filed exceptions to the Trial : 
Examiner’s decision (A. 156-158) accompanied by a supporting brief cit- | 
ing the Food Employers Council case (A. 159-168). Under the Board’s 
Rules and Regulations (Sec. 102.46(d), 29 C.F.R. Sec. 102.46(d)), the Un- 


ion had 10 additional days to file an answer to the Company’s exceptions 
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and brief, and to present argument in support of the Trial Examiner’s de- 
cision. However, the Union failed to avail itself of this opportunity. Fur- 
ther, in view of the Company’s exceptions and brief which continued to 

urge the invalidity of the unit determination, the Union cannot claim that 


it was unaware that the matter was still in issue before the Board.'! 


There is no merit to the Union’s contention that the Board was bound 
by the findings and conclusions made in the unit clarification proceeding, 
and thus, in effect, lacked authority to reexamine its original determination. 
This contention ignores the settled principle that “The power to recon- 
sider is inherent in the power to decide,” deriving not from a particular 
rule or provision, “but from the implied powers arising out of the Act.” 
Albertson v. F.C.C., 87 App- D.C. 39, 42, 182 F.2d 397, 400 (1950). See 
also Sprague v. Woll, 122 F.2d 128, 130-131 (C.A. 7, 1941), cert. denied, 
314 US. 669; Cia Mexicana De Gas, S.A. v. F.P.C., 167 F.2d 804, 806- 
807 (C.A. 5, 1948); cf. LCC. v. Jersey City, 322 US. 503, 516-517 (1944), 
and cases cited; N_L.R.B. v. Whittenburg, 165 F.2d 102, 105 (C.A. 5); 
N.L.R.B. v. Kentucky Fire Brick Co., 99 F.2d 89, 93 (C.A. 6, 1938); C.G. 
Conn, Ltd. v. N.L.R.B., 108 F.2d 390, 391, 392-393 (C.A. 7, 1939). Al- 
though it is true, as the Union points out, that there is a general principle 
which forecloses relitigation in an unfair practice proceeding of issues 
raised and determined in an earlier representation proceeding (Pittsburgh 


Plate Glass Co. v. N.L.R.B., 313 U.S. 146, 158 (1941)), this is only a 


procedural limitation designed to expedite the resolution of representation 


questions and to hasten the advent of collective bargaining if desired by 


NEven after the Board’s decision issued, the Union had the right, which it did 
not use, to file a timely motion for reconsideration, as permitted by Sec. 102.48(d)(1) 
of the Board’s Rules and Regulations (29 C.F.R. Sec. 102.48(d)(1)). See Glazier’s Local 
No. 558 v. N.L.R.B., 132 App. D.C. 394, 399-400, 408 F.2d 197, 202-203 (1969). 
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the majority of employees. See, Amalgamated Clothing Workers of 


America v. N.L.R.B., 124 App. D.C. 365, 369, 365 F.2d 898, 902-903 
(1966), and cases cited at n. 8. The rule against relitigation, however, is 


not a limitation on the Board’s authority to adjudicate an unfair labor 
practice case on its merits as they appear at the time the case is before the 
Board for decision. Thus, the Board has acknowledged authority to make 


a new determination when newly discovered evidence or other circum- 


stances throw doubt on the propriety of its earlier decision. This being $0, 


it follows without question that the Board may, as it did here, on the 
basis of undisputed evidence, draw inferences and conclusions different 


than those that had been drawn in the representation proceeding. 


We submit that the Board acted well within its authority in this case 
when, in light of the Company’s exceptions and a comparison of the evi- 
dence liere with that in Food Employers Council, it concluded that the 
two cases appeared “‘indistinguishable”, thus warranting a changed holding | 
to bring this case into line with its earlier decision as well as the Ninth 
Circuit’s affirmance thereof (A. 172-173). ‘“‘Rather than undermine the | 
principle of administrative regularity”, as the Union would have the Court : 
believe, the Board’s action here is consistent with its expressed view that 
“public confidence in the administrative process requires a tribunal to ad- 
mit its errors and not push a matter to its erroneous conclusion under the | 
guise of procedural regularity.”” American Broadcasting Company, 134 ! 
NLRB 1458, 1459, n. 1 (1961). Accord: cases cited supra, p. 16; and | 
see L.T.V. Electrosystems, Inc. 166 NLRB No. 81 (Trial Examiner’s Deci- | 
sion, p. 2) (1967). 


| 
The Union focuses on four issues which, it claims, show inconsistency: 


between the Board’s two decisions and hence demonstrate the invalidity of, 


the Board’s ultimate conclusion that the snackbar employees were not an ! 
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accretion to the existing unit. Examination of the Union’s arguments, as 
we show below, reveals them to be without merit. 
1. It is not true, as the Union asserts, that in its original decision the 


Board found that the snackbar managers were not supervisors and therefore 


should be included in the unit. Rather, the Board merely noted that the 


parties’ had agreed that the managers were not supervisors and should be 
included in the unit (A. 118-119). Such an agreement between the parties 
regarding the composition of a bargaining unit, though normally honored 
by the Board, is by no means controlling. For the Board is legally obli- 
gated to make its determinations on the basis of requirements of the Act, 
disregarding, if it must, any agreement of the parties. See Shoreline Enter- 
prises of America v. N.L.R.B., 262 F.2d 933, 944-946 (C.A. 5, 1959); 
Uyeda v. Brooks, 365 F.2d 326, 330-331 (C.A. 6, 1966); Vent Control, 
Inc. of Ohio, 126 NLRB 1134, 1135 (1960); Udaco Mfg. Co., 164 NLRB 
700 (1967). In this case, we submit, on the basis of the evidence related 
supra, pp. 5, 9, the Board properly concluded that the snackbar employees 


were under the supervision of a snackbar manager.’? 


2. The Regional Director in his unit clarification decision noted the 
fact that the Company had recognized Retail Clerks Union, Local 368 (the 
Dallas local) as bargaining representative for some snackbar employees at 
its Dallas operations, and relied on that as a factor supporting his conclu- 
sion that the Austin snackbar employees were an accretion to the existing 


unit (A. 119). In its decision in the unfair labor practice case, the Board 


12The authority of snackbar managers over employees who work under them is 
indistinguishable from the authority exercised by the non-foods managers who were 
found by the Regional Director, with the Board’s affirmance, to be supervisors within 
the meaning of Section 2(11) of the Act (A. 120-121; 30-31, 42-43). 


19 | 


declined to place any reliance on the Dallas recognition in determining the : 
unit question in Austin, because of the “absence of evidence . . . as to the | 
circumstances under which such recognition was granted” (A. 173, n.5). It 

is thus plain that all the Board did was to draw a different inference from | 
undisputed, but unexplained, facts in the record, and that the refusal to at- 
tach any significance to the Company’s recognition of another local of the | 
Union in Dallas was neither arbitrary nor unreasonable. The Board’s action 
can hardly be termed an abuse of discretion, since “‘different facts . . . may | 
justify different units.” Retail, Wholesale, and Department Store Union y. | 
N.L.R.B., supra, 128 App. D.C. at 46, 385 F.2d at 306. See also, NLRB. 


v, American Steel Buck Corp., 227 F.2d 927, 929 (C.A. 2, 1955). 


3. In his decision, the Regional Director observed that the Company : 
had made payments over a period of several months for some of the snack-| 


bar employees into the Union’s health and welfare trust (A. 119). How- 


ever, he failed to note the undisputed evidence showing that the Company | 


made those payments in error, because the snackbar employees were not 
covered by the 1964 collective bargaining contract (A. 25-27, 98-100). AL 
though the Regional Director noted that the Company discontinued the : 
payments on behalf of the snackbar employees in April 1967 (A. 119; 98- | 
100), coincidental with the expiration of the collective bargaining agree- | 
ment, the evidence shows that the Company continued making such pay- ! 
ments on behalf of all unit employees, as was its obligation under the Act ! 
(A. 112-113). The Union now makes the completely untenable argument | 
that the Board erred in not attaching weight to those erroneous health and 
welfare payments, as was apparently done by the Regional Director, Not 
only is the Union’s argument without merit, but the Board would be seri- 


ously at fault if it were to perpetuate such obvious error. 
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4. The Board, in its unfair labor practice decision, justifiably made 
different findings than had been made in the unit determination, with re- 
spect to wages and other conditions of employment for snackbar and unit 
employees. The undisputed evidence shows that the Company’s unit em- 
ployees have a standard 40-hour workweek, whereas the snackbar employ- 
ees work only 30 hours (A. 62, 114, 115). Further, although all employ- 
ees receive vacations, the snackbar employees are not on the “regular 
schedule” which is applicable to other employees (A. 44-45). Finally 
the record ‘fully supports the Board’s finding herein that the wage 
rates for snackbar employees differ from those of the represented store 
clerks (A. 173). Thus, the evidence shows that Dorothy Meredith and Shirley 
Holderfield, both snackbar clerks, received $1.45 and $1.40 an hour, re- 


spectively, in 1966-1967, while no such rates were set out under the con- 


tract for female employees (A. 67, 114, 115). On the basis of the forego- 


ing, we submit, the Board would have been unjustified in finding that 
there was no material difference between the wages and benefits of the 
snackbar clerks and those of the unit employees; further, substantial evi- 
dence supports the findings made here. That the Board corrected the 
errors in the earlier decision in this regard is to its credit, and the fact 
that it consequently reversed its earlier unit determination does not detract 


from the validity of the one now in issue before the Court. 
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CONCLUSION 


For the reasons stated above, it is respectfully submitted that the peti- 


tion for review should be denied. 
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